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Introduction 

Fair remuneration and decent working conditions 
in cross-border road transport and its enforcement 
are one of the top priorities in European debates 
about equal rights for workers on the move in 
Europe. Problematic working conditions, complex 
sectoral regulations, and the difficult question of 
applying posting regulations to cross-border road 
transport within Europe challenge inspectorates 
to control compliance, and social partners to safe-
guard fair competition and working conditions in 
road haulage. 

The EU project TransFair (“The Road to Transparent 
and Fair Remuneration and Working Conditions in 
the Transport Sector”) takes on a sectoral approach, 
focusing on research, cooperation of stakeholders, 
notably transport unions and labour inspectorates, 
and on an improved information to drivers in the 
European road transport sector. 

The TransFair consortium includes two research 
institutes (FORBA, KU Leuven/HIVA), one 
non-profit organisation (MKC) and five unions 
from Austria (VIDA), Belgium (BTB-ABVV), Poland 
(NSZZ “Solidarność”), Slovenia (NSDS) and the 
Czech Republic (OSD). One EU level social partner 
(ETF), worker advocacy institutions (Arbeiter-
kammer Wien), including one from Germany 
(Faire Mobilität), unions, including one from 
Serbia (catus, ZSSS) and national labour inspec-
torates from Belgium and Slovenia are involved 
as associate organisations. The research institute 
FORBA oversees the overall project coordination. 

This report is one of the research outputs of the 
TransFair project. The research outputs comprise 
one report about the quantitative dimension of 

the EU cross-border transport industry, compiled 
by KU Leuven/HIA, one comparative report about 
minimum wage regulations in cross-border 
transport in the six countries, Austria, Slovenia, 
Germany, Poland, Belgium and the Czech Republic 
compiled by FORBA, and three country-specific 
reports about the employment of third-country 
citizens, the recruitment of workers via temporary 
agencies, and/or the impact of cross-border trans-
port service provision on drivers’ working condi-
tions. 

All reports can be downloaded on the TransFair 
website: https://transfair-project.eu/

This report, written by Bettina Haidinger and Ulrike 
Papouschek (FORBA), focuses on the Austrian and 
Slovenian road transport sector, the role of subsid-
iaries in road freight transport and their impact on 
working conditions of drivers. Chapter 1 describes 
the research methods and explains research ques-
tions. Chapter 2 gives an overview of the cross-
border road transport market and employment of 
drivers in Austria and Slovenia. Chapter 3 describes 
EU and national regulations concerning letterbox 
companies and the complicated regulations for 
employment of drivers on international journeys. 
Chapter 4 deals with transport companies’ strat-
egies of flagging out as well as typical procedures 
for flagging out. Major infringements against 
labour-law related regulations in cross-border 
transport are the subject of chapter 5. Chapter 6 
presents the support options for drivers on inter-
national journeys in case of underpayment or 
other infringements. The final chapter summarises 
the most important results and draws conclusions.

https://transfair-project.eu/
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1. Research methods and 
research questions

The key objective of this study conducted under 
the TransFair project is to analyse business and 
employment relations and working conditions in 
international road haulage in Austria and Slovenia 
with a focus on the role of foreign subsidiaries in 
road freight transport. 

The specific research questions include:

 › How has the road freight transport market 
changed in the past 10 years in Austria and 
Slovenia? 

 › What role does the cross-border provision of 
transport services and the establishment of 
foreign subsidiaries in road freight transport 
play for the employment of drivers? What is 
the position of social partners towards the 
establishment of subsidiaries abroad?

 › Which company arrangements for the provi-
sion of cross-border transport services exist to 
bypass statutory minimum wage regulations? 
What are companies’ strategies? 

 › What impact do such company arrangements 
have on working conditions of drivers? What 
are most common infringements that drivers 
experience when providing cross-border 
transport services?

 › What support for drivers exists for claiming 
entitlements and labour rights in a cross-
border context?

The report is based on various research methods: 
desk research including court case analysis, 
descriptive statistics, case studies and counsel-
ling cases, semi-structured interviews, participant 
observation.

Desk research and descriptive statistics: The desk 
research encompassed the revision of the existing 
relevant literature and regulations in place, identi-
fication and analysis of relevant data, media anal-
ysis and the research of court cases in Austria that 
deal with infringements of labour standards in 
international road transport. 

Regarding media, we searched for articles and 
cases within the last ten years focusing on under-
payment and artificial company arrangements in 
cross-border road transport. Most media coverage 
is outdated, this means 3 to 8 years old. The search 
for court cases, in turn, yielded a few results, we 
selected two cases for detailed presentation (see 
overview Table 2).

Descriptive statistics encompassing Austria’s and 
Slovenia’s transport relations are mainly retrieved 
from the TransFair report “Road freight transport in 
the EU. In search of a balance between the economic 
and social dimension of the internal market. A quanti-
tative sectoral analysis”, compiled by Lynn de Smedt 
and Frederic de Wispelaere (Smedt & Wispelaere, 
2020). We use data from Eurostat, the ORBIS data 
base, and national statistics (Slovenia, Austria).

The field research included the conduction of nine 
individual semi-structured interviews between June 
2020 and September 2020 in Austria and Slovenia 
with the following types of respondents: sectoral 
trade unions in different Austrian regions and 
Slovenia, and a lawyer. The list of interviews is 
displayed in Table 1. The interviews were carried 
out according to a guideline for semi-structured 
interviews prepared by FORBA. All interviews were 
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audio recorded and transcribed. The statements of 
the interviewees have been anonymised. In addi-
tion, informal talks with the associate partner 
Vienna Chamber of Labour, the project partners 
union VIDA and union NSDS as well as the Styrian 
Chamber of Labour provided helpful insights.

The research team has also referred to data, 
including citations from interviews, and findings 
from former studies of FORBA dealing with similar 
research topics: 

 › A study on fraudulent contracting of work in 
road haulage (Haidinger, 2017), published;

 › A study on the enforcement of minimum wage 
in international road transport (Haidinger, 
2019), not published;

 › An expert assessment about tackling unde-
clared work in the road transport industry 
(Haidinger, 2018b, 2018a), published;

 › The documentation of an expert group 
discussion about transferability options of 
co-enforcement approaches in place in the 
construction industry to the road transport 
industry (Haidinger & Papouschek, 2020), not 
published. 

Table 1: List of interviews conducted in the study

Organisation Interview profile Number of interviews and interview ID

Trade unions Austria
Representatives of the sectoral and regional 
trade unions in Austria 

4 (TU_AT_B1, TU_AT_B2, TU_AT_S, TU_AT_
OÖ)

Trade unions Slove-
nia

Representatives of the sectoral and regional 
trade unions in Slovenia

4 (TU_SI_1, TU_SI_2, TU_SI_3, TU_SI_4)

Labour lawyer
Main field of activity - representation of 
employees

1 (LL_1)

Infobox 1:  JoInT unIon ACTIon And pARTICIpAnT obSERvATIon 
AT pREpolJE1 

The Slovenian union and TransFair project partner 
NSDS arranged in cooperation with DARS (Družba 
za avtoceste v Republiki Sloveniji/Slovenian Road-
side Inspection Authority) the stopover of truck 
drivers at a rest area near Prepolje for vignette 
check. The Austrian union VIDA joined this action. 
For the Austrian union, the aim of the action was 
to get an insight into truck drivers’ work routine 
in Slovenia; the Slovenian union intended to reach 
as many truck drivers as possible, to inform them 
about their rights and entitlements in Slovenia and 
on international journeys abroad, and to recruit 
members. In the preparation of the joint action, 
an information leaflet for drivers with Slovenian 
employer providing transport services in Austria 
was developed.

During the action, DARS officers checked all cars 
and trucks for vignette compliance and waved 
those trucks with Slovenian or Croatian plate aside 
to the union activists. A translator accompanied 
the action to interpret what drivers reported from 
Slovenian and BHS into German. 

Around 40 drivers were stopped and approached. 
Most of them (around ¾) were heading for abroad 
(to Austria, Germany, Italy) to provide international 
transport services, ¼ provided local transports. 
NSDS explained the joint action and informed the 
truck drivers of their minimum wage entitlements 
and asked about their problems and queries. 

NSDS and VIDA distributed leaflets that have been 
prepared for the action and some give-aways.

1 The joint union action was documented here:  
https://transfair-project.eu/transfair-union-action-in-slovenia/

https://transfair-project.eu/transfair-union-action-in-slovenia/
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In addition, participant observation and short inter-
views with drivers heading for international journeys 
took place during a one-day trade union action 
30 km from the Austrian-Slovenian border on 
Sept 1, 2020. Around 40 drivers were held up and 
approached. During the participant observation, 
notes were taken for further processing of data (for 
details see Infobox 1). 

Regarding counselling cases of drivers employed 
abroad and having experienced labour rights 
violations in Austria, we contacted the Austrian 
trade unions, and all regional Austrian cham-
bers of labour. Both labour organisations did not 
report any such counselling cases. In Slovenia, by 
contrast, the union NSDS provided insights in their 
counselling practice and reported details of coun-
selling cases they are accompanying (see Table 2). 

Finally, two case studies delivered empirical 
evidence to answer the research questions (see 
Table 2). They both relate to transport operators’ 
international activities in Austria, however, these 
cases do not have a relation to Slovenia but to 
Slovakia, another important destination country 
for Austrian hauliers to establish subsidiaries. One 
is based on a documentation of a roadside check 
in the Eastern province of Austria (Burgenland) 
accompanied by the Vienna Chamber of Labour in 
May 2019. A second one reports in detail the oper-
ations of an Austrian transport company’s subsid-
iary in Slovakia. It was documented by Gazi Babay-
rova, a Slovak-Kyrgyz researcher and activist, and 
is based on detailed responses to a guideline, 
prepared by FORBA. The timeframe of the reported 
incidents ranges from 2018 to 2020.1

1 

Table 2: Description of cases from field research and court case research

Case 1 Case 2 Case 3 Case 4

Type of case Court Cases Road inspection
Union counselling 
cases

Company case study

Complain/ 
Infringe-
ment

1: Social fraud, fraud; 
Circumvention of 
Austrian employment 
relationship

2: Underpayment 

Deficient driver /
vehicle equipment; 
underpayment; 
circumvention of 
Austrian employment 
relationship

Underpayment

Underpayment, 
circumvention of 
Austrian employ-
ment relationship, 
non-compliance with 
resting regulations, 
fraud

Countries 
involved

1: Austria – diverse 
EU-13 countries; 
drivers from third 
countries

2: Austria – EU-MS; 
Hungarian driver

Austria - Slovakia; 
Serbian driver

Austria – Slovenia - 
Serbia; Serbian/BiH 
drivers

Austria – Slovakia; 
Kyrgyz drivers

Source

1: Media reports, legal 
information system 
“RIS”

2: legal information 
system “RIS”

Vienna Chamber of 
Labour Slovenian union NSDS 

Research Gazi Babay-
rova
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2. Road transport in 
 Austria and Slovenia: 
 diverging in volume  
and turnover

Chapter 2 gives an overview over the development 
of transport volumes, company characteristics, 
employment, and the cross-border entanglement 
of road freight transport in Austria and Slovenia. 
The chapter is mainly based on data compiled by 
Lynn de Smedt and Frederic de Wispelaere for the 
TransFair project (Smedt & Wispelaere, 2020), 
selected and interpreted by the Austrian research 
team.

2.1 dEvElopmEnT of InTER-
nATIonAl RoAd fREIghT 
TRAnSpoRT by volumE 
And TuRnovER

Looking at the EU-wide road freight transport 
market in terms of overall load volumes (national 
and international road transport) and turnover, 
Austria as well as Slovenia are small players in road 
freight transport, however they display typical 
developments for transport activities involving 
Eastern Europe, on the one hand, and Western 
Europe, on the other hand. 

2.1.1 How mucH volume was 

transported by road?

In Austria, the total annual road freight transport 
decreased from 34,000 million tkm2 in 1999 to 
25,700 million tkm in 2018, a decrease of almost 
25%. Although national transport has experienced 
an increase, international transport volumes 
(bilateral transport, cross-trade3, cabotage4) 
have been decreasing by 64% since 2006, in 2011 
volumes transported nationally (by road) over-
hauled internationally transported volumes. In 
2018, 66% of all transport performed by Austrian 
hauliers concerned national transport.

In contrast, in Slovenia, the total annual trans-
port volume has been on the rise since 2002. 
It increased from 7,000 million tkm in 2001 to 
22,200 million tkm in 2018, or an increase of 
216%, mainly based on growth in international 
transportation. The steepest increases in interna-

2 Tonne-km (tkm) is a unit of measure of freight transport 
which represents the transport of one tonne of goods over 
a distance of one kilometre.

3 International road transport between two different coun-
tries performed by a road motor vehicle registered in a 
third country.

4 The national carriage of goods for hire or reward in one 
Member State by a vehicle registered in another Member 
State.
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tional transport volumes are due to cross-trade 
operations, rising from 9.6% in 2004 to 46.5% in 
2018 (Smedt & Wispelaere, 2020, 96, 151, based 
on Eurostat [road_go_ta_tott], see also Figure 2). 
National transport is comparatively low: only 10% 
of transport performed by Slovenian hauliers in 
2018 is national transport.

Smedt and Wispelaere (2020, pp. 161) looked at 
the development of bilateral and cross-trade 
road transport activities between Austria and 
Slovenia. They conclude that over all types of 
international transport (goods loaded/unloaded, 
cross-trade, cabotage), international road freight 
transport is more important for Slovenia than for 
Austria. 

Some indications:

 › In terms of total volume of goods loaded and 
unloaded for international transport, Slove-
nian hauliers (approx. 19,000 milion tkm) 
exceeded Austrian ones (approx. 8,300 million 
tkm) more than twice in 2019. Moreover, for 
all the goods loaded in Austria by Austrian 
hauliers, 2.5% is unloaded in Slovenia, while 
of all goods loaded in Slovenia by Slovenian 

hauliers, 11.4% is unloaded in Austria. Finally, 
Austrian hauliers only load 0.7% of transport 
in Slovenia, Slovenian hauliers load 12.2% of 
transport in Austria5. 

 › In 2019, cross-trade was clearly more impor-
tant for Slovenian hauliers (12,243 tonnes) 
than for Austrian hauliers (1,644 tonnes). 
Furthermore, more than 50% of cross-trade 
performed by Slovenian hauliers involves 
Austria as the country of loading or unloading. 
For Austrian hauliers, only 2.5% of cross-trade 
involves Slovenia as the starting or ending 
point6.

2.1.2 tHe tricky question of 

 cabotage

While international road haulage (cross-trade, 
bilateral operations) within the EU has been 
deregulated, domestic freight transport carried out 
by foreign hauliers, i.e., cabotage is still restricted. 
From a regulatory perspective, cabotage operations 
are domestic transport operations, as one vehicle 
performs unloading and loading in one country. 
The difference to domestic transport is that the 
operator is a foreign haulier. Following the EU 
regulation 1072/2009 providing common rules for 

5 Source: Eurostat [road_go_ia_rc]
6 Source: Eurostat [road_go_cta_gtt]

In terms of trans-
port volumes, 
international road 
freight transport 
carried out by 
Slovenian hauliers 
exceeds that of 
Austrian hauliers 
by far.
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Figure 1: Share in cabotage transport in total tonne-km (tkm) in Austria, 2008 and 2018

Source: Smedt & Wispelaere, 2020, p. 97, based on Eurostat [road_go_ca_hac] and [road_go_ca_c]
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access to the international road haulage market, 
foreign hauliers are entitled to perform up to three 
cabotage operations with the same vehicle within 
a seven-day period7. However, experts argue that 
this regulation is often violated or circumvented, 
and cabotage operations are underestimated in 
official EU statistics. As cabotage operations (up 
until now) do not have to be declared in advance, 
there are no records available, only estimates 
based on questionnaires. Indicatively, a pioneering 
Austrian study (Kummer et al., 2016) based on 
calculations with dynamic data from the high-
level road network estimated that in 2016, between 
18.52% and 23.68% of all domestic traffic in Austria 
was cabotage traffic (EU estimates of the so-called 
cabotage penetration rate: 8.9% in 2018). The 
study also estimated the incidence of illegal cabo-
tage based on the analysis of more than 35 million 
individual journeys of tolled vehicles (>3.5t) on 
the Austrian motorway network: at least 3.28% 
of national transports in the Austrian commer-
cial freight traffic are estimated to be illegal cabo-
tage operations. The performance of cabotage 
also raises the question of workers’ status when 
performing cabotage services (see chapter 3). Such 
workers fall under the provisions of the posting 

7 For recent changes in European legislation, see chapter 3

and enforcement directive and must be granted 
host country’s wages and labour rights – which is 
seldom complied with. 

According to official Eurostat data, a shift in the 
origin of caboteurs has been recorded in Austria: 
in 2008, more than half of all cabotage in Austria 
was carried out by German hauliers. In 2018, the 
majority of cabotage is now carried out by hauliers 
from Eastern European countries: Slovenian (21%), 
Slovakian (20%) and Hungarian (17%) hauliers are 
standing out (see Figure 1). 

It is not only Western European countries such as 
Austria where cabotage operations increased. In 
Slovenia, they amounted to 831,000 tkm in 1999 
and have increased by 3,800% to 32.9 million 
tkm in 2018. In 2008, around half of cabotage 
operations were performed by Austrian hauliers, 
whereas in 2018 Hungarian (41%) and Croatian 
hauliers (25.8%) dominated (the rest was identi-
fied as of unknown origin) (Smedt & Wispelaere, 
2020, 152, based on Eurostat [road_go_ca_hac] and 
[road_go_ca_c]).

Figure 2: International transport in tkm and export of road freight transport services in EUR, Austria and 
Slovenia, 2012-2018

Source: Smedt & Wispelaere, 2020 based on Eurostat [bop_its6_det], [sbs_na_1a_se_r2], and [road_go_ta_tott], 
authors’ calculation
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2.1.3 How mucH turnover is 

created in international 

transport?

Another key indicator to assess the international 
entanglement of road freight transport are export 
figures about the provision of road freight trans-
port services. Exports (and imports) indicate how 
much turnover was created by international trade. 
We look at the development of Austria’s and Slove-
nia’s exports in road freight transport. In Austria, 
between 2012 and 2018, exports of road freight 
transport services rose by 40%, Slovenia’s road 
freight export industry experienced an increase 
in revenues by 114%. At the same time, as we indi-
cated above, international road freight transport 
volumes decreased in Austria (-26%) and increased 
steeply in Slovenia (+42%) (see Figure 2).

Data from the ORBIS data base (see footnote 12) 
show that 2,906 road freight transport compa-
nies established in Slovenia make 100% of their 
revenues from exports, this means they do not 
generate any income from domestic transport. As 
a comparison: according to Eurostat, 5,549 compa-
nies are subsumed under the heading freight 
transport by road (NACE 4941). Comparing these 
two indicators, more than half of all road freight 
companies established in Slovenia, earn income 
ONLY from exporting transport services . Looking 
at the company distribution in terms of reve-
nues and at employment, we find most of these 
companies (N=2,041) with a revenue from exports 

between EUR 10,000 and 249,000 (Figure 3). They 
have on average 1 or 2 employees8. On the other 
side of the revenue scale, road freight transport 
companies with an export revenue of more than 
EUR 1 million employ on average 15 employees 
(N=153); the higher the revenue range the higher 
the average number of employees. It is worthwhile 
to note that 14.35% or 22 of these high-revenue 
companies have 5 or less than 5 employees; 3.92% 
or 6 companies have even only 1 employee.

Austria’s most important export destination 
country is Germany: in 2018, 41% of total road 
freight transport services are exported to this 
Member State. From the perspective of Slovenian 
hauliers, Austria was the most important destina-
tion country, with 22.4% of total services exported 
to Austria. Looking at the balance of payments9 
between Austria and Slovenia, Austria stands 
out as an importing and Slovenia as an exporting 
country of road freight transport services: in 2018, 
Austria imported EUR 483.0 million in road freight 
transport services from Slovenia, while Slovenia 
imported EUR 36.5 million in road freight trans-
port services from Austria. That means, Austria 
imported EUR 418 million more road transport 
services from Slovenia than it exported to Slovenia. 
Austria exported EUR 65 million in road freight 
transport services to Slovenia, while Slovenia 
exported 270.7 million in road freight transport to 
Austria. The balance between Slovenia and Austria 
amounts to EUR 234.2 million, which means that 
Slovenia imported EUR 234.2 million less road 

8 Note: Employee data is only available for N= 1,590 companies.
9 Source: Eurostat [bop_its6_det]

Figure 3: Number of companies in road freight transport by revenues from exports in EUR, 2019, Slovenia

Source: ORBIS data base
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transport services from Austria than it exported 
to Austria. Slovenia’s overall balance of payments 
in road freight transport services is positive (EUR 
+933.8 million), only with Croatia and Poland 
Slovenia’s BoP is negative. Austria’s overall balance 
of payments of road freight transport services is 
negative (EUR -888 million), it is positive with 
EU-15 countries, especially Germany is standing 
out (EUR +1,690 million), and negative with EU-13 
countries. Hence, Austria buys AND sells road 
freight transport services abroad, albeit clearly 
demarcated between Eastern and Western Europe. 

We now compare the share of international 
transport based on turnover (in EUR) and based 
on volume (in tkm). Table 3 and Table 4 show 
the total revenues from the export of road freight 
transport services for Austria and Slovenia and 
compares these numbers to the total turnover 
earned in road freight transport. In this way, we 
can grasp the relative importance of international 
transport in terms of turnover compared to reve-
nues from total transport. Then, we look at the 
share of international transport volume in total 
transport volume. In this way, we grasp the relative 

Table 3: Comparison share of international road freight transport in total road freight transport based on 
total turnover created and total tonne-km (tkm) performed, 2010-2018, Austria

2010 2011 2012 2013 2014 2015 2016 2017 2018

Based on turnover (in million EUR)

Export of services 5,480 5,953 6,217 6,552 6,916 7,345 7,687

Total turnover 8,507 9,213 9,417 9,016 9,288 9,476 9,836 10,478

Share export in total 
turnover

58.2% 66.0% 66.9% 69.1% 70.3% 70.1%

Based on tonne-km (in million tonne-km)

International transport 14,745 14,067 11,970 10,360 10,539 9,977 9,634 9,175 8,849

Total transport 28,659 28,542 26,089 24,213 25,260 25,458 26,138 25,978 25,763

Share international 
transport

51.4% 49.3% 45.9% 42.8% 41.7% 39.2% 36.9% 35.3% 34.3%

Source: Smedt & Wispelaere, 2020, p. 105, based on Eurostat [bop_its6_det], [sbs_na_1a_se_r2], and [road_go_ta_tott]

Table 4: Comparison share international road freight transport in total road freight transport based on 
total turnover created and total tonne-km performed, 2010-2018, Slovenia

2010 2011 2012 2013 2014 2015 2016 2017 2018

Based on turnover (in million EUR)

Export of services 557 589 564 576 634 699 831 986 1,208

Total turnover 1,979 2,107 2,056 2,116 2,232 2,320 2,483 2,758

Share export in total 
turnover 

28.1% 27.9% 27.4% 27.2% 28.4% 30.1% 33.5% 35.7%

Based on tonne-km (in million tonne-km)

International transport 13,643 14,262 14,039 14,016 14,211 15,840 16,573 18,504 19,969

Total transport 15,931 16,439 15,888 15,905 16,273 17,909 18,707 20,814 22,225

Share international 
transport

85.6% 86.8% 88.4% 88.1% 87.3% 88.4% 88.6% 88.9% 89.8%

Source: Smedt & Wispelaere, 2020, p. 158, based on Eurostat [bop_its6_det], [sbs_na_1a_se_r2], and [road_go_ta_tott]

Austria is an 
important buyer 
and seller of road 
freight transport 
services abroad, 
i.e., it records 
considerable 
turnovers from 
exports and 
imports, albeit 
clearly demar-
cated between 
Eastern and 
Western Europe. 
By contrast, 
Slovenia special-
ises in exporting 
transport services.
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importance of international transport in terms of 
volumes transported. 

In terms of turnover created by exporting road 
freight transport services, Austria experienced 
a strong increase: in 2012, 58% of total turnover 
originated from exporting road freight trans-
port services, while in 2017 this share amounted 
to 70%. However, this growth is not mirrored in 
terms of tkm performed. This indicates that Aust-
rian hauliers are transporting less, but they are 
earning more from it. 

In Slovenia, we observe another trend: while in 
2017, 89% of tkm performed by Slovenian haul-
iers encompassed international transport, the 
revenues from export of road freight transport 
services only accounted for 36% of total turnover. 
Nonetheless, from 2010 to 2017, the share of road 
freight transport services turnover increased more 
strongly (by 7.6 percentage points) than the equiv-
alent share in volumes of road freight transport (by 
3.3 percentage points). 

We conclude that turnover created through the 
export of transport services and transport volumes 
performed by hauliers in Austria and Slovenia 
developed differently. While transport volumes 
dropped in Austria, they surged in Slovenia. At the 

same time, turnover from the export of transport 
services increased in both countries, in Slovenia 
more steeply than in Austria. These are important 
observations: although international transport 
volumes performed by Austrian hauliers decreased 
significantly, they are still “in business” and their 
revenues from exporting road freight transport 
services did not decrease.

2.2 gRowIng In SIzE - pRo-
fIlE of RoAd fREIghT 
TRAnSpoRT CompAnIES 

From 2008 to 2017, the number of Austrian 
companies active in the road transport sector 
has decreased, from 7,080 to 6,364, a decrease by 
more than 10%10. The total turnover created by 
these companies has grown by almost 17% in the 
same period, while transport volume decreased by 
25% (transport volumes in 1999 were almost iden-
tical to those in 2008, as shown in chapter 2.1.1). 
As a result, the average turnover per enterprise 
increased, by 30.1%, going up from EUR 1,266,000 
in 2008 to EUR 1,646,000 in 2017. On average, 
each enterprise employed 9.7 persons in 2017 (8.6 
in 2008). This means that the Austrian transport 
companies have grown in size over time while 
transporting less load. 

10 Source: Eurostat [sbs_na_1a_se_r2]

Austrian transport 
companies have 
grown in terms 
of employees 
and turnover 
between 2008 
and 2017 while 
transporting less 
load. Slovenian 
companies have 
grown in terms of 
personnel, turn-
over, and they also 
transported more 
volume in terms 
of tkm.

Figure 4: New registrations of goods motor vehicles (excluding lorries) in Austria and Slovenia, 2013-2018

Source: Statistics Austria, https://www.statistik.at/web_de/statistiken/energie_umwelt_innovation_mobilitaet/
verkehr/strasse/kraftfahrzeuge_-_neuzulassungen/index.html, Statistical Office of the Republic of Slovenia, https://
pxweb.stat.si/SiStatData/pxweb/en/Data/-/2222102S.px, Eurostat [road_eqr_lormot]
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A similar development can be observed in 
Slovenia. The number of road freight transport 
companies has decreased from 6,440 in 2008 to 
5,549 in 201711. The total turnover generated by 
these companies increased by around 28%, from 
EUR 2,157 million in 2008 to EUR 2,758 million 
in 2017, while transport volumes have increased 
by the same amount (28% between 2008-2017). 
Thus, the average turnover per enterprise grew 
by 48.4%. On average, each enterprise employed 
4.6 persons in 2017 (3.6 in 2008). Hence, Slove-
nian companies have grown in terms of personnel, 
turnover, and they also transported more volume 
in terms of tkm.

Another indicator for the activity of transport 
operators are how many vehicles for goods trans-
port have been newly registered. In both coun-
tries, the number of newly registered goods 
motor vehicles (excluding lorries) increased. 
However, the number of newly registered vehicles 
in Slovenia more than doubled, while in Austria 
only a slight increase was recorded. In the period of 
2015 to 2018, more vehicles were newly registered 
in Slovenia than in Austria (see Figure 4).

11 Source: Eurostat [sbs_na_1a_se_r2]

When it comes to the role of cost, in particular 
personnel costs in the road transport industry, 
Smedt & Wispelaere show that average personnel 
cost per year in Austria has always been higher 
than the EU-28 average, and the EU-15 average. 
From 2008 to 2017, it grew from EUR 33,200 to EUR 
39,200, an increase of 18.1%. Regarding Slovenia, 
the average personnel cost of road freight compa-
nies in Slovenia increased by 21.8%, going from 
EUR 14,700 in 2008 to EUR 17,900 in 2017 (Figure 
5). It thus amounts to about 45% of the Austrian 
average personnel cost. 

2.3 EmploymEnT In RoAd 
fREIghT TRAnSpoRT: 
TREndS And ChAllEngES

In Austria, around 61,800 persons were employed 
in road freight transport in 2017. Employment 
has remained rather stable in the preceding 
decade. Two phases of development can be distin-
guished: between 2008 and 2013, the trend was 
towards a decrease in the number of employees, 
while between 2013 and 2018, a growth of 8.7% is 

Figure 5: Average personnel cost per year of companies active in NACE 4941 ‘Freight transport by road’, 
Austria, Slovenia, EU-28, EU-15, EU-13, 2008-2017, in EUR 1,000

Source: Smedt & Wispelaere, 2020, pp. 98, 153, based on Eurostat [sbs_na_1a_se_r2]
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recorded. As a share in total employment, the road 
freight transport sector has remained at around 
1.5 %. The number of persons employed declined 
in Slovenia from 2008 until 2013, but it has been 
back on a steep rise since 2014. In 2017, 25,650 
persons were employed in road freight transport, 
an increase of 10% from 2008. The share in total 
employment - already high in 2008 with 2.4% - 
has even risen to 2.7% in 2017. Hence, it is double 
from that of Austria. This means that employment 
in road freight transport has a relatively higher 
importance for total employment in Slovenia than 
in Austria.

One particularly outstanding group of workers 
in road haulage are posted workers. These are 
workers who are employed by a transport under-
taking in Slovenia and are performing transport 
services abroad, for example in Austria. For the 
time being (June 2021), road freight transport 
services include loading and unloading, be it in 
bilateral, cabotage or cross-trade transporta-
tion. For the time of being posted, these workers 
fall under the Posted of Workers Directive (PWD) 
and related national rules of the host country (for 
details see chapter 3). Posted workers are insured 
in their country of origin but benefit from labour 
legislation in the host country. As they are insured 

Table 5: Persons employed in NACE 4941 ‘Freight transport by road’, Austria and Slovenia, 2008-2017

2008 2009 2010 2011 2012 2013 2014 2015 2016 2017

Persons emplo-
yed, Austria

60,735 57,076 56,322 57,648 57,724 56,877 58,156 58,535 60,759 61,806

Share in total 
employment, 
Austria

1.6% 1.5% 1.4% 1.5% 1.4% 1.4% 1.4% 1.4% 1.5% 1.5%

Persons emplo-
yed, Slovenia

23,413 22,319 21,534 21,313 20,699 20,388 21,137 22,370 23,751 25,650

Share in total 
employment, 
Slovenia

2.4% 2.3% 2.3% 2.3% 2.3% 2.3% 2.4% 2.5% 2.6% 2.7%

Source: Smedt & Wispelaere, 2020, pp. 100, 154, based on Eurostat [sbs_na_1a_se_r2] and [lfsi_emp_a]

Table 6:  Driver attestations issued and in circulation, Austria and Slovenia, 2012-2018

2012 2013 2014 2015 2016 2017 2018

Number of driver attestations issued in AT 805 384 374 242 217 149 112

Number of driver attestations issued in SI 5,876 5,755 5,461 6,418 8,973 12,332 13,345

Share in total driver attestations issued in AT 2.9% 1.4% 1.1% 0.5% 0.3% 0.1% 0.1%

Share in total driver attestations issued in SI 20.9% 21.2% 16.2% 13.8% 12.0% 11.4% 10.0%

Number of driver attestations in circulation 
in AT

2,114 1,876 1,590 1,289 1,040 761 563

Number of driver attestations in circulation 
in SI

5,776 5,254 6,056 7,169 9,212 11,234 8,638

Share in total number of persons employed 
in AT

3.7% 3.3% 2.7% 2.2% 1.7% 1.2% n.a.

Share in total number of persons employed 
in SI

27.9% 25.8% 28.7% 32.0% 38.8% 43.8% n.a.

Source: Smedt & Wispelaere, 2020, pp. 100, 155, based on European Commission (n.d.-h) and Eurostat [sbs_na_1a_se_r2]

Posting of drivers 
from Slovenia is a 
much more wide-
spread phenom-
enon than posting 
of drivers from 
Austria.
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in their countries of origin, these sending coun-
tries issue so called portable documents A1 for posted 
workers. These documents can be issued for one or 
two/more countries. In Slovenia, in 2019, 16,497 or 
46.3% of all PDs A1 (valid for 2 or more countries, as 
the driver will be active in more than one country) 
were issued for persons active in transportation 
and storage (no separate data available for road 
freight transport), whereas Austria issued 2,592 for 
the same industry of which only 853 for road freight 
transport (Wispelaere et al., 2020, pp. 40, 49).

An increasingly important group of employees in 
road freight transport are third country nationals 
(Table 6). To get an idea of how many third country 
national drivers are active in Europe, we look at the 
development of driver attestations. This document 
is needed for drivers who are neither a national nor a 
long-term resident of an EU Member State. Austria 
only issued a small number of driver attestations in 
2018, namely 112, or 0.1% of all driver attestations 
issued by EU-28 Member States. In 2012, the share 
was much higher, at 2.9%. The number of driver 
attestations in circulation in Austria decreased 
from 2,114 in 2012 to 563 in 2018. When comparing 
the number of driver attestations in circulation to 
the total number of persons employed in NACE-
sector 4941 ‘Freight transport by road’, its share 
decreased from 3.7% in 2012 to 1.2% in 2017.

An opposite development can be observed for 
Slovenia. The number of attestations issued by 

Slovenia increased from 5,876 in 2012 to 13,345 in 
2018. This is an increase of 127%. In 2018 10% of all 
EU-28 driver attestations were issued by Slovenia. 
With regard to the share of driver attestations in 
circulation compared to all employed persons in 
the NACE 4941 ‘Freight transport’ by road, third-
country nationals’ presence in Slovenia increased 
from 28% in 2012 to 44% in 2017. Many third-
country national drivers originate from Serbia and 
Bosnia-Herzegovina.

2.4 CRoSS-boRdER EnTAn-
glEmEnT of CompAnIES 
In AuSTRIA And SlovEnIA

Based on an analysis of the ORBIS12 data base, 
Lynn de Smedt and Frederic de Wispelaere, iden-
tified how road freight companies in Austria and 
Slovenia are entangled via the establishment of 
a foreign subsidiary or through a foreign majo-
rity shareholder. We highlight some findings (see 
Table 7):

 › Only a small percentage of the 2,068 Austrian 
and 3,088 Slovenian road freight companies 
registered in the ORBIS database have either 
a foreign subsidiary (AT: 1.9%, SI: 0.4%) or a 
foreign majority shareholder (AT: 3.3%, SI: 
5.1%).

 › The companies displaying a cross-border 
element have much higher turnover and 

12 Orbis is a database from Bureau van Dijk which contains 
(non-)financial information from private companies 
across the world, currently more than 365 million compa-
nies and entities. As Orbis is not an administrative dataset, 
firms included only represent a fraction of the entire firm 
population. Another note: only active companies with the 
legal form of public limited company and private limited 
company were taken into consideration for the analysis. 
For a detailed description of the database, see (Smedt & 
Wispelaere, 2020, pp. 27–29). Data referred in this report 
were extracted from the ORBIS data base in May 2020.

Companies 
with a foreign 
subsidiary or a 
foreign majority 
shareholder have 
much higher 
turnover and a 
higher number of 
employees than 
those without. 
This indicates 
that especially the 
larger companies 
are flagging out 
and establishing 
subsidiaries 
abroad.Table 7: Company characteristics of foreign majority shareholders and subsidiaries in road freight 

 transport in Austria and Slovenia

Companies with foreign majority shareholder Companies with a foreign subsidiary 

Share in total 
number of 
companies

Share in total 
turnover

Share in total 
number of 
employees

Share in total 
number of 
companies

Share in total 
turnover

Share in total 
number of 
employees

Austria 3.3 9.3 7.8 1.9 8 6.5

Slovenia 5.1 9.2 v 0.4 2.6 1.7

Source: Smedt & Wispeleare, 2020, ORBIS database

In 2018, Austria 
has issued only 112 
driver attestations 
– an important 
indicator for third 
country nationals 
employed in 
international road 
freight transport. 
In Slovenia, with 
13,345 driver 
attestations, third 
country national 
drivers are much 
more important.  
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a higher number of employees than those 
without. This indicates that especially the 
larger companies are flagging out and estab-
lishing subsidiaries abroad .

 › Around a quarter of all majority shareholders 
active in Austria are from EU-13 (CZ, SI, HU, 
SK), the most important country of majority 
shareholder’s origin is Germany. Conversely, 
of Austria’s subsidiaries, more than half are 
located in the EU-13 (CZ, SI, HU, SK, PL, HR, 
RO, BG) and Serbia. Foreign majority share-
holders of Slovenian companies are located in 
Italy (26%), Serbia (20%), Bosnia and Herze-
govina (14%), and Austria (13%). The majority 
of foreign subsidiaries of Slovenian road 
freight transport companies is located in Italy 
(41%), Serbia (23%), Austria (14), Croatia (9%). 
For Slovenia, the Ex-Yugoslavian countries 
(Serbia, Croatia, Bosnia and Herzegovina) 
are crucial business partners in road freight 
transport, as countries where subsidiaries or 
the majority shareholder are established. For 
Austria, EU-13 countries are significant for the 
establishment of subsidiaries. 

 › For Austria, only 4 road transport compa-
nies were found in the ORBIS data base that 
had a foreign majority shareholder located in 
Slovenia (= 6% of all Austrian companies with 
a foreign majority shareholder). In Slovenia, 
conversely, 24 companies had a foreign 
majority shareholder located in Austria (= 
15% of all companies with a foreign majority 
shareholder in Slovenia). Hence, Slovenian 
road transport companies with an Austrian 
majority shareholder are more common than 
the other way around. In the same vein, the 
share of transport companies with a foreign 
subsidiary is higher in Austria (1.9%) compared 
to Slovenia (0.4%). Out of the 13 Slovenian 
companies with a foreign subsidiary, 23.1% 
have a subsidiary located in Austria, whereas 
15.4% of Austrian companies with a foreign 
subsidiary have one located in Slovenia. This 
illustrates that business entanglement in road 
freight transport between the two countries is 
considerable. 

Business entan-
glement in road 
freight transport 
between Slovenia 
and Austria is 
considerable: 
23.1% of Slovenian 
companies have a 
subsidiary located 
in Austria, and 
15.4% of Austrian 
companies with a 
foreign subsidiary 
have one located 
in Slovenia.
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3. Relevant European and 
national rules for the 
provision of cross-bor-
der transport services 

Chapter 3 gives a brief overview over relevant 
European regulation and its implementation 
at national level to combat the establishment 
of letterbox companies, on the one hand, and 
to ensure transport operators’ compliance with 
applicable minimum labour standards in the 
cross-border provision of transport services, on the 
other hand. 

3.1 EuRopEAn lEgISlATIon 
– A ConSTAnT updATE

In European-wide road haulage, EU legisla-
tion offers several regulations and enforcement 
possibilities to tackle non-compliant business 
practices in this sector. They aim at protecting 
drivers’ working conditions, encompass common 
minimum standards for the technical equip-
ment of vehicles, regulate access to the transport 
market (cabotage rules) or foresee rules for the 
establishment as a transport operator (to prevent 
letterbox companies)13. In addition, the so-called 

13 EC Regulation 561/2006 on driving hours and rest times, 
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CE-
LEX%3A02006R0561-20200820, Directive 2002/15/EC on 
the organisation of the working time of persons performing 
mobile road transport activities, and Directive 2006/22/EC 
(the „Enforcement Directive“) which sets forth minimum 
conditions for the implementation of checks and extensive 

Rome I Regulation (593/2008/EC)14 devising the 
law applicable to contractual obligations, and the 
Posting of Workers Directive15 shall ensure the 
correct registration of workers in international 
transport. 

Many revisions and updates to legislation at 
EU and national level have been discussed and 
adopted for EU-wide road haulage in the last 
decade. A major concern was that legislation so far 
was comprehensive, however, in many aspects it 

legal and technical rules for standard checking equipment 
(EC Regulation 165/2014 on tachographs), Regulation (EC) 
1071/2009 of the European Parliament and of the Council 
of 21 October 2009 establishes common rules concerning 
the conditions to be complied with to pursue the occu-
pation of road transport operator, https://eur-lex.europa.
eu/legal-content/EN/ALL/?uri=celex%3A32009R1071, 
Regulation (EC) 1072/2009 of the European Parliament 
and of the Council of 21 October 2009 on common rules 
for access to the international road haulage market, 
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CE-
LEX%3A32009R1072

14 Regulation (EC) No 593/2008 of the European Parliament 
and of the Council of 17 June 2008 on the law applicable 
to contractual obligations (Rome I), https://eur-lex.europa.
eu/legal-content/EN/ALL/?uri=celex%3A32008R0593

15 Directive 96/71/EC of the European Parliament and of 
the Council of 16 December 1996 concerning the posting 
of workers in the framework of the provision of services, 
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=ce-
lex:31996L0071

1617181920
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17 
18 
19 
20 

Many legislative 
revisions have 
been adopted for 
EU-wide road 
haulage in the last 
decade. Although 
legislation so 
far was compre-
hensive, in many 
aspects it was 
either a paper 
tiger or simply 
not adhered to at 
national level.

https://eur-lex.europa.eu/legal-content/EN/TXT/%3Furi%3DCELEX%253A02006R0561-20200820
https://eur-lex.europa.eu/legal-content/EN/TXT/%3Furi%3DCELEX%253A02006R0561-20200820
https://eur-lex.europa.eu/legal-content/EN/ALL/%3Furi%3Dcelex%253A32009R1071
https://eur-lex.europa.eu/legal-content/EN/ALL/%3Furi%3Dcelex%253A32009R1071
https://eur-lex.europa.eu/legal-content/EN/TXT/%3Furi%3DCELEX%253A32009R1072
https://eur-lex.europa.eu/legal-content/EN/TXT/%3Furi%3DCELEX%253A32009R1072
https://eur-lex.europa.eu/legal-content/EN/ALL/%3Furi%3Dcelex%253A32008R0593
https://eur-lex.europa.eu/legal-content/EN/ALL/%3Furi%3Dcelex%253A32008R0593
https://eur-lex.europa.eu/legal-content/EN/ALL/%3Furi%3Dcelex:31996L0071
https://eur-lex.europa.eu/legal-content/EN/ALL/%3Furi%3Dcelex:31996L0071
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Infobox 2: ThE poSTIng of woRkERS In RoAd TRAnSpoRT –  
ThE CASE of AuSTRIA 

An illustrative example for the opaque applicability 
of national labour and social standards to mobile 
workers in road haulage is the interpretation of the 
Posted of Workers Directive: In Austria, up until 2017, 
drivers with a foreign employer providing transport 
services in Austria were not explicitly mentioned as 
being subject to the PWD (though they were) and 
the relevant rules in the Act to Combat Wage and 
Social Dumping (LSD-BG)16, hence transport oper-
ators considered themselves as exempted from this 
directive and the applicable national rules. Only in 
2017, the Austrian Federal Ministry of Social Affairs 
made explicit that transport services provided in 
Austria by a foreign transport operator are covered 
by the PWD and the LSD-BG, and beforehand must 
submit a special notification form17. In 2018, around 
375,000 of such notifications (ZKO3-Trans) were 
recorded, that is around 68% of total notifications 
for posted workers. In 2016, the TOTAL number of 
notifications was only 136,000 (Riesenfelder et al., 
2019, p. 21). 

Being posted means, that drivers performing cross-
border transport operations (except of transit), 
i.e., cabotage, international and bilateral transport 
activities, on Austrian territory need to receive 
minimum remuneration stipulated in the collec-
tive agreement for goods transport, and other enti-
tlements valid for posted workers according to the 
stipulations in the PWD and the LSD-BG. 

In December 2019, the European Court of Justice 
(ECJ) announced in the Dobersberger vs Magis-
trat der Stadt Wien case (“Henry am Zug”)18 that 
workers with a foreign employer providing services 
in transport (in this specific case catering personnel 
on board of trains) are not necessarily subject to the 
PWD but need to have a sufficient connection to 
the country where the service is carried out (the 
receiving state). In the “Henry am Zug” case, this 
connection was not considered as sufficient and the 
ECJ decided that the catering personnel serving on 

trains on Austrian territory cannot benefit from the 
labour protection in Austria. 

In December 2020, the ECJ issued another impor-
tant ruling. In Van den Bosch vs FNV19, the ECJ 
decided that transport workers definitely fall 
under the Posting of Workers Directive, however 
still a sufficient connection to the territory of the 
workers’ receiving country must be proved to 
benefit from the labour protection of this state. 
The ruling gives some indication of what a “suffi-
cient connection” to the receiving state entails, e.g., 
the nature of the activity, the degree of connection 
between the activity and the territory of the host 
Member State, and the proportion of this activity 
in the entire transport service. In this vein, a driver 
who merely transits through a country cannot be 
considered posted to it. Furthermore, a driver, for 
instance, employed by a Slovenian company who 
carries out transport operations exclusively between 
Slovenia and another second country (e.g. Austria), 
cannot, according to the ECJ, be considered as being 
posted to this country (para 49) (Lasek-Markey, 
2020). If, however, the driver (employed by a 
Slovenian company) carries out transport services 
between two other Member States (e.g., Austria and 
Germany) on behalf of an Austrian company, then 
all his journeys are subject to the Austrian collec-
tive agreement for goods transport as the posting of 
workers directive becomes applicable in this case. 
Supposedly, what a “sufficient connection” of drivers 
to the host country is in practice and in general, will 
be subject to numerous further court rulings.

Meanwhile, in July 2020, specific rules for the appli-
cability of the (revised) PWD20 in road transport 
have been adopted (see chapter 3.2). They must be 
transposed into national legislation until February 
2022. Until then, the “old” PWD is still in place for 
all transport services “with a sufficient connection” to 
the host state. 

16 https://www.ris.bka.gv.at/GeltendeFassung.wxe?Ab-
frage=Bundesnormen&Gesetzesnummer=20009555

17 ZKO 3- Trans - Meldung einer Entsendung nach Öster-
reich für den Transportbereich (Güter- und Personen-
beförderung) gemäß § 19 Abs. 7 Lohn- und Sozialdump-
ing-Bekämpfungsgesetz (LSD-BG), https://service.bmf.
gv.at/service/anwend/formulare/show_det.asp?Typ=S-
D&STyp=&MIdVal=34171&s=

18 C 16/18 Dobersberger, https://curia.europa.eu/juris/
document/document.jsf ?text=&docid=221792&page-
I n d e x = 0 & d o c l a n g = E N & m o d e = l s t & d i r = & o c c = -
first&part=1&cid=5160503)

19  C 815/18 FNV v Van den Bosch, http://curia.europa.eu/juris/
document/document.jsf ?text=&docid=234741&page-
I n d e x = 0 & d o c l a n g = E N & m o d e = l s t & d i r = & o c c = -
first&part=1&cid=17390378

20 Directive (EU) 2018/957 of the European Parliament and of 
the Council of 28 June 2018 amending Directive 96/71/EC 
concerning the posting of workers in the framework of the 
provision of services, https://eur-lex.europa.eu/legal-con-
tent/EN/TXT/PDF/?uri=CELEX:32018L0957&from=EN. The 
revised PWD should have been transposed into national 
law and apply all related measures from July 30, 2020, 
onwards.

https://www.ris.bka.gv.at/GeltendeFassung.wxe%3FAbfrage%3DBundesnormen%26Gesetzesnummer%3D20009555
https://www.ris.bka.gv.at/GeltendeFassung.wxe%3FAbfrage%3DBundesnormen%26Gesetzesnummer%3D20009555
https://service.bmf.gv.at/service/anwend/formulare/show_det.asp%3FTyp%3DSD%26STyp%3D%26MIdVal%3D34171%26s%3D%0D
https://service.bmf.gv.at/service/anwend/formulare/show_det.asp%3FTyp%3DSD%26STyp%3D%26MIdVal%3D34171%26s%3D%0D
https://service.bmf.gv.at/service/anwend/formulare/show_det.asp%3FTyp%3DSD%26STyp%3D%26MIdVal%3D34171%26s%3D%0D
https://curia.europa.eu/juris/document/document.jsf%3Ftext%3D%26docid%3D221792%26pageIndex%3D0%26doclang%3DEN%26mode%3Dlst%26dir%3D%26occ%3Dfirst%26part%3D1%26cid%3D5160503
https://curia.europa.eu/juris/document/document.jsf%3Ftext%3D%26docid%3D221792%26pageIndex%3D0%26doclang%3DEN%26mode%3Dlst%26dir%3D%26occ%3Dfirst%26part%3D1%26cid%3D5160503
https://curia.europa.eu/juris/document/document.jsf%3Ftext%3D%26docid%3D221792%26pageIndex%3D0%26doclang%3DEN%26mode%3Dlst%26dir%3D%26occ%3Dfirst%26part%3D1%26cid%3D5160503
https://curia.europa.eu/juris/document/document.jsf%3Ftext%3D%26docid%3D221792%26pageIndex%3D0%26doclang%3DEN%26mode%3Dlst%26dir%3D%26occ%3Dfirst%26part%3D1%26cid%3D5160503
http://curia.europa.eu/juris/document/document.jsf%3Ftext%3D%26docid%3D234741%26pageIndex%3D0%26doclang%3DEN%26mode%3Dlst%26dir%3D%26occ%3Dfirst%26part%3D1%26cid%3D17390378
http://curia.europa.eu/juris/document/document.jsf%3Ftext%3D%26docid%3D234741%26pageIndex%3D0%26doclang%3DEN%26mode%3Dlst%26dir%3D%26occ%3Dfirst%26part%3D1%26cid%3D17390378
http://curia.europa.eu/juris/document/document.jsf%3Ftext%3D%26docid%3D234741%26pageIndex%3D0%26doclang%3DEN%26mode%3Dlst%26dir%3D%26occ%3Dfirst%26part%3D1%26cid%3D17390378
http://curia.europa.eu/juris/document/document.jsf%3Ftext%3D%26docid%3D234741%26pageIndex%3D0%26doclang%3DEN%26mode%3Dlst%26dir%3D%26occ%3Dfirst%26part%3D1%26cid%3D17390378
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/%3Furi%3DCELEX:32018L0957%26from%3DEN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/%3Furi%3DCELEX:32018L0957%26from%3DEN
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was either a paper tiger or simply not adhered to at 
national level . In Infobox 2, the back and forth of 
the applicability of the Posted of Workers Directive 
in road transport is exemplified for Austria. Such 
considerations and debates triggered legal uncer-
tainties about regulations and how to apply them. 
In July 2020 following year-long debates about 
the “mobility package”, most recent amendments in 
European legislation concerning labour and social 
conditions and fair competition in European road 
haulage have been adopted and have already or 
will become effective in due time21.

They relate to (1) the applicability of the posting 
of workers directive (i.e., statutory minimum 
wage, and other minimum standards) in road 
haulage, (2) cabotage (market access), (3) access 
to the occupation as a transport operator and (4) 
working time and obligatory return of the driver 
from his tours. Another important novelty is the 
earlier introduction of the smart tachograph.

3.2 poSTIng of dRIvERS And 
CAboTAgE AfTER ThE 
mobIlITy pACkAgE

The mobility package includes the Directive (EU) 
2020/105722 (“posting of drivers” directive, applying 
from Feb 2, 2022, onwards) laying down specific 
rules for posting drivers in the road transport sector 
and enforcement requirements. The posting legis-
lation, i.e., the application of the host country’s 
terms and conditions of employment of (as stipu-
lated in the PWD) will apply to drivers performing:

 › Cabotage (Eurostat, 2016): Road transport 
(loading and unloading) in the same country 
by a road motor vehicle not registered in that 
country. As an example: a vehicle registered in 
Slovenia loads goods in Munich and unloads 
them in Salzburg - this is an international 
journey (cross-trade). If it then loads goods in 
Salzburg and unloads these goods in Vienna 
(Austria), it is a cabotage journey. 

 › Cross-trade operations (Eurostat, 2016): 
international road transport between two 
different countries performed by a road motor 
vehicle registered in a third country. As an 
example: a vehicle registered in Slovenia 
loading goods in Austria and unloading them 
in Germany.

21 https://www.eurofound.europa.eu/observatories/eurwork/
industrial-relations-dictionary/mobility-package

22 https://eur-lex.europa.eu/legal- content/EN/TXT/
HTML/?uri=CELEX:32020L1057&from=FR

 › Combined transport23 if a Member State opts 
for the applicability of cabotage rules (laid 
down in Regulation (EC) 1072/2009, Art 10 
Par 7) to combined transport operations24. As 
an example: If a truck or container arrives in 
combined transport or on the “rolling road” 
(“rollende Landstraße”) in Vienna and the initial 
road leg (transport from initial hub to Vienna) 
or final road leg (transport from Vienna to final 
destination) is only carried out within Austria 
(e.g. from or to Salzburg), Austria could – in 
future – apply the regulatory option that the 
cabotage regulations apply here and thus the 
posting regulations are also applicable.

The PWD will not apply to drivers in

 › Transit25.
 › Bilateral operations26: loading in the country 

of an undertaking’s establishment by a vehicle 
registered in that country and unloading in 
another country (or the other way round) and 
bilateral operations involving two additional 
loading or unloading operations in a Member 
State that the driver crosses. As an example: a 
vehicle registered by a company established 
in Slovenia loads goods in Slovenia and will 
unload them in Germany. It can then pick up 
and/or deliver one additional loading on the 
way to Germany in Austria, and on the way 
back, however the driver may not load AND 
unload in Austria.

 › Combined transport27 “if the road leg on its 
own consists of bilateral transport operations”. As 
an example: Containers arrive in the harbour 
of Trieste. There, they are shipped to tractors 
of companies established in Romania. These 
tractors can bring the containers to Germany 
(bilaterally) as the final road leg from the ship 
to the final destination. In this case, the trans-
port from Trieste to Germany is not subject to 
the posting regulations, neither in Slovenia 
and Austria (here this would also be transit) 
nor in Germany.

When drivers are considered as posted, the trans-
port operator will have to submit a posting notifi-

23 A combined transport is a shipment by train or by boat that 
is taken over in a harbour or airport by hauliers who can 
transport the shipment within a distance of 150km, on the 
territory of this member state, but also cross-border e.g. 
when the harbour is close to a border. Up until now, cabo-
tage rules do not apply, to combined transport and these 
kind of transport operations are actually without limit.

24 Regulation (EU) 2020/1055, Article 2, Paragraph 5(b)
25 Directive (EU) 2020/1057, Article 1, Paragraph 5
26 Directive (EU) 2020/1057, Article 1, Paragraph 3
27 Directive (EU) 2020/1057, Article 1, Paragraph 6

The so-called 
“Posting of 
Drivers” directive 
specifies under 
which circum-
stances drivers 
on international 
journeys are 
subject to the 
posting regula-
tions: in cabotage, 
cross-trade oper-
ations, in some 
cases of combined 
transport. It 
will not apply to 
drivers in transit 
or bilateral trans-
port operations.

https://www.eurofound.europa.eu/observatories/eurwork/industrial-relations-dictionary/mobility-package
https://www.eurofound.europa.eu/observatories/eurwork/industrial-relations-dictionary/mobility-package
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/%3Furi%3DCELEX:32020L1057%26from%3DFR
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/%3Furi%3DCELEX:32020L1057%26from%3DFR
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cation to the national competent authorities via a 
public interface connected to the Internal Market 
Information (IMI) system; he will have to ensure 
the availability of specific documents in the vehicle 
(posting declaration, CMR, tachograph records); 
and will be obliged to provide on national author-
ities’ request additional documentation after 
the posting period28. Furthermore, the “posting 
of drivers” directive provides for the possibility to 
sanction consignors, freight forwarders, contrac-
tors and subcontractors for non-compliance with 
national provisions pursuant to this directive29. 
The directive is currently in the phase of transpo-
sition. DG Move is concerned about the “practical 
implementation of these rules, including administra-
tive requirements and control measures”, the possibly 
divergent interpretations on how to apply and 
control the compliance with the new rules, and 
has called for the setting up of an expert group 
on posting of drivers30. In Austria, the posting of 
workers directive is (and new rules will be) trans-
posed into national law via the Act to Combat 
Wage and Social Dumping (LSD-BG)31. In Slovenia, 
it will be transposed via Cross-border Provision of 
Services Act32. 

Another important aspect of the mobility package 
that also relates to the conditions of posting is 
Regulation (EU) 2020/1055, Article 233. It revises 
the rules relating to access the international 
road haulage market (amendments to Regula-
tion (EC) 1072/2009), including the rules for cabo-
tage operations. Principally, foreign hauliers can 
carry out only three loading/unloadings within 
seven days (3/7) in another Member State. After 
this period, they must leave the country and may 
only enter again after a “cooling-off” period of four 
days for carrying out another assignment in the 
cabotage country34. As mentioned earlier, Member 
States are now free to adopt these cabotage rules 
also to combined transport operations, concretely 
for initial or final road legs in domestic transport. 

28 Directive (EU) 2020/1057, Article 1, Paragraph 11
29 Directive (EU) 2020/1057, Article 5
30 https://ec.europa.eu/transport/modes/road/news/2021-

03-02-call-applications-selection-members-expert-
group-posting-drivers_en

31 https://www.ris.bka.gv.at/GeltendeFassung.wxe?Ab-
frage=Bundesnormen&Gesetzesnummer=20009555. 
Specific provisions for notification of posted workers 
in road transport, and other obligations for transport 
operators (including documentary requirements) are 
explained in detail here: https://www.entsendeplattform.
at/cms/Z04/Z04_10.999_15/lsd-bg-current-informati-
on-for-the-transport-sector

32 http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO7438
33 https://eur-lex.europa.eu/legal- content/EN/TXT/

HTML/?uri=CELEX:32020R1055&from=FR
34 Regulation (EU) 2020/1055, Article 2, Paragraph 4a

In this case combined transport operations fall 
under the posting rules. Furthermore, the rules on 
access to the European road haulage market will 
apply to vehicles with a permissible weight above 
2.5 tons (before it was above 3.5 tons).

3.3 CombATTIng lETTERbox 
CompAnIES: nEw RulES 
REgARdIng ACCESS To 
ThE pRofESSIon 

The regulation (EU) 2020/105535 also provides 
revised criteria to be fulfilled to engage as a road 
transport operator. Effective and stable estab-
lishment, good repute, appropriate financial 
standing, and professional competence are four 
requirements to achieve a higher level of profes-
sional qualification for road transport operators, 
an improved quality of service and road safety. 
Especially the criterium of effective and stable 
establishment was strengthened in the revised 
regulation36. It aims at limiting the possibili-
ties for letterbox companies becoming active in 
the market. Haulage companies need to demon-
strate (by providing adequate documentation, 
from dispatching to labour contracts to personnel 
management documents) that they effectively and 
continuously conduct their operations with appro-
priate technical equipment and facilities at an 
operating centre (fleet, administrative personnel, 
parking space, an office and regular office hours) in 
the Member State in which they are registered. For 
instance, this criterium is examined by requiring 
transport operators to return the vehicles of their 
fleet to the country of registration once every 
two months. This obligation is implemented in 
synchronization with Regulation (EU) 2020/105437 
according to which transport operators will need 
to organise the drivers’ schedules to enable them 
to return home at regular intervals (once every 
three or four weeks, depending on their working 
hours). 

Furthermore, new items, including the compli-
ance with the rules on the posting of workers in 
road transport, cabotage, the law applicable to 

35 Article 1 of the regulation aims to revise the respective 
rules laid down in Regulation (EC) 1071/2009, https://
eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CE-
LEX:32020R1055&from=FR

36 Regulation (EU) 2020/1055, Article 1, Paragraph 3
37 https://eur-lex.europa.eu/legal- content/EN/TXT/

HTML/?uri=CELEX:32020R1054&from=FR. It is worth 
mentioning that the amended Articles 8 and 8a of Regula-
tion (EC) 561/2006, currently are appealed against before 
the European Court of Justice.

To combat 
letterbox compa-
nies, road haulage 
companies need to 
demonstrate that 
they effectively 
and continuously 
conduct their 
operations with 
appropriate tech-
nical equipment 
and facilities at an 
operating centre 
in the Member 
State in which 
they are regis-
tered.

https://ec.europa.eu/transport/modes/road/news/2021-03-02-call-applications-selection-members-expert-group-posting-drivers_en
https://ec.europa.eu/transport/modes/road/news/2021-03-02-call-applications-selection-members-expert-group-posting-drivers_en
https://ec.europa.eu/transport/modes/road/news/2021-03-02-call-applications-selection-members-expert-group-posting-drivers_en
https://www.ris.bka.gv.at/GeltendeFassung.wxe%3FAbfrage%3DBundesnormen%26Gesetzesnummer%3D20009555
https://www.ris.bka.gv.at/GeltendeFassung.wxe%3FAbfrage%3DBundesnormen%26Gesetzesnummer%3D20009555
https://www.entsendeplattform.at/cms/Z04/Z04_10.999_15/lsd-bg-current-information-for-the-transport-sector
https://www.entsendeplattform.at/cms/Z04/Z04_10.999_15/lsd-bg-current-information-for-the-transport-sector
https://www.entsendeplattform.at/cms/Z04/Z04_10.999_15/lsd-bg-current-information-for-the-transport-sector
http://www.pisrs.si/Pis.web/pregledPredpisa%3Fid%3DZAKO7438
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/%3Furi%3DCELEX:32020R1055%26from%3DFR
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/%3Furi%3DCELEX:32020R1055%26from%3DFR
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/%3Furi%3DCELEX:32020R1055%26from%3DFR
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/%3Furi%3DCELEX:32020R1055%26from%3DFR
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/%3Furi%3DCELEX:32020R1055%26from%3DFR
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/%3Furi%3DCELEX:32020R1054%26from%3DFR
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/%3Furi%3DCELEX:32020R1054%26from%3DFR
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contractual obligations, were added to assess the 
good repute of a transport operator. In Slovenia38, 
from June 21, 2021, onwards new conditions for 
obtaining EU licenses for the carriage of goods or 
passengers by international road transport will 
apply following an amended Road Transport Act. 
Companies whose main activity is road freight 
transport will have to prove that they meet the new 
conditions for a license, namely (1) to have a trans-
port manager; (2) to have a minimum number of 
drivers employed; (3) to have a minimum number 
of other employees; (4) to provide office hours; (5) 
adequate space and (6) equipment.

Regarding inspection, competent authorities shall 
better monitor whether transport undertakings 
continue to fulfil the requirements to engage as a 
road transport operator. Inspectorates shall carry 
out checks at the companies’ premises and espe-
cially target those undertakings with a higher 
risk of non-compliance (and being suspected to 
have established letterbox companies instead of 
genuine undertakings). For such an assessment, 
they shall refer to the risk rating system that 
should already be in place (since 2012) to monitor 
compliance with rest and driving times. As an 
ultimate penalty, even the trade licence of the 
transport operator can be withdrawn. However, 
one major problem is the harmonisation of inter-
preting under which circumstances such as step 
can be taken. Up until now, there is no uniform 
application in the Member States of the prerequi-
site of a “good repute” and when an establishment 
is not considered as “stable and effective”. It will be 
seen if this hurdle can be overcome when applying 
the new regulation.

Authorities shall also better make use of the Euro-
pean Registers of Road Transport Undertakings 
(ERRU), as well as IMI to monitor compliance and 
to strengthen cooperation, mutual assistance and 
information exchange with competent authori-
ties from other Member states. The ERRU is fed by 
data from national authorities (national electronic 
register of road transport undertakings39). Theo-
retically the national databases should be inter-

38 Information provided by TransFair partner NSDS.
39 In Austria, the national register of ERRU is administerd by 

the Federal Ministry of Climate Action, Energy, Mobility, 
Innovation and Technology and transposed into national 
legislation via the goods transport act, https://www.ris.bka.
gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&-
Gesetzesnummer=10007643 Güterbeförderungsgesetz 
(Bundesgesetz über die gewerbsmäßige Beförderung von 
Gütern mit Kraftfahrzeugen (Güterbeförderungsgesetz 
1995 - GütbefG). In the Republic of Slovenia, the national 
register of the ERRU is administered by the Ministrstvo za 
infrastrukturo in proctor/Ministry for Infrastructure and 
Spatial Planning, http://nerdcp.gov.si/javni/

connected so that national authorities can monitor 
the performance of undertakings. However, some 
Member States have not yet implemented or insuf-
ficiently implemented the register (Ricardo Energy 
& Environment, 2017b, p. 49). Hence, the register 
is underutilized for inspection purposes at the 
roadside, i.e., for information exchange of roadside 
inspectors or other authorities to enforce legisla-
tion. Maybe the new implementing regulation40 
(in effect since 30 Jan 2019) will give a boost to the 
capabilities of this system. 

Regulation (EU) 2020/1055 shall apply from 21 
February 2022. 

3.4 TRAnSpoSITIon of nEw 
RulES

Up until now, regulations in road haulage regu-
lating social conditions, access to the market and 
to the profession, have already been extensive 
and detailed. The main challenges lay in applying 
existing regulations, informing businesses and 
workers concerned of their rights and obliga-
tions, and enforcing these rights in transnational 
contractual relations. And still, these challenges 
prevail. 

For the time being (spring 2021), guidelines 
for how these new rules should be applied and 
enforced are reworked. A series of concrete imple-
mentation measures will be needed to ensure 
its uniform application across the EU: technical 
specifications for the newly foreseen smart tacho-
graph functionalities providing for better control; 
binding instructions on the exchange of infor-
mation between Member States on posting of 
workers; the provision of clear information about 
the new rules to both transport operators and 
drivers; the designation of a “national contact point 
for information exchange”. As noted above, DG Move 
will install an expert group to monitor the equiv-
ocal transposition of the “posting of drivers” direc-
tive into national law. 

One key instrument for enforcement will be the 
obligatory instalment of smart tachographs into 
freight vehicles by 2025. It will enable authorities 
to more easily monitor daily and weekly driving 
and rest times as well as other working time, and 
compliance with cabotage and posting rules as the 
location of the vehicle and driver and the time and 
place of loading and unloading can be recorded 
by this tool. Albeit improved data management 

40 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CE-
LEX%3A32016R0480

Competent 
authorities shall 
better monitor 
whether transport 
undertakings 
continue to fulfil 
the requirements 
to engage as a road 
transport oper-
ator. By referring 
to the risk rating 
system, they shall 
carry out checks 
at the companies’ 
premises and 
especially target 
those undertak-
ings with a higher 
risk of non-com-
pliance.

To ensure the 
uniform appli-
cation of new 
rules, concrete 
implementation 
measures are key.

https://www.ris.bka.gv.at/GeltendeFassung.wxe%3FAbfrage%3DBundesnormen%26Gesetzesnummer%3D10007643
https://www.ris.bka.gv.at/GeltendeFassung.wxe%3FAbfrage%3DBundesnormen%26Gesetzesnummer%3D10007643
https://www.ris.bka.gv.at/GeltendeFassung.wxe%3FAbfrage%3DBundesnormen%26Gesetzesnummer%3D10007643
http://nerdcp.gov.si/javni/
https://eur-lex.europa.eu/legal-content/EN/TXT/%3Furi%3DCELEX%253A32016R0480
https://eur-lex.europa.eu/legal-content/EN/TXT/%3Furi%3DCELEX%253A32016R0480
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presupposes specific training of inspectors and a 
mutual and declared willingness of inspectorates 
to share and use data from different sources. 

Lastly, two of these new rules have already been 
put into question by DG Move itself. Moreover, 
seven member states have brought action before 
the ECJ as they assume some aspects of the mobility 
package contradict internal market rules41. DG 
Move commissioned a study whose results suggest 
that the return obligation for lorries and the new 
rules for combined transport operations are likely 
to have negative effects on the functioning of the 
Single Market and on the aims of the Green New 
Deal, as an increase of transport emissions is 
expected42. As regards the environmental impact 
of the return obligation: If transports were carried 
out by regionally based companies and drivers in 
their vicinity, the return of the vehicles would not 
pose such a problem. The exorbitant mileage of the 
truck fleets would then be greatly reduced, and the 
drivers would also have better opportunities to 
spend the weekly rest periods with their families. 

3.5 lIAbIlITy pRovISIonS In 
RoAd fREIghT TRAnSpoRT

Another pressing issue is the monitoring of 
subcontracting chains and liability claims in 
road transport. Fierce competition and multiple 
subcontracting chains are typical for the trans-
port industry, with forwarders and clients being 
in a dominant market position. Freight forwarders 
apply high cost pressure on hauliers, bringing 
down prices to unsustainable levels, as a repre-
sentative of the International Road Transport 
Union (an employer social partner organization) 
interviewed in 2017 remarked: 

“To put it very bluntly, if you don‘t take that price, 
there are five other companies who would take it. 
There is big pressure on the price from shippers, 
freight forwarders and from the clients. This is really 
the predominant factor that is influencing a lot of 

things in the sector.” (Haidinger, 2017, p. 12)

This tendency is aggravated by using freights that 
are internationally traded via “on-line freight exch-
anges”. These are platforms that bring together 
those who want to transport goods and those 
who can offer freight space. TimoCom, the Euro-
pean market leader, records 800,000 freight and 

41 C-534/30 to C-548/20, C-551/20 and C-553/20 to C-555/20
42 h t t p s : // e c . e u r o p a . e u / t r a n s p o r t / m o d e s / r o a d /

news/2021-02-mobility-package-i-studies_en

loading space offers in a single day43. Such freight 
exchanges are popular for freight with low value, 
as one Austrian trade unionist and one Slovenian 
trade unionist explain:

“The trusted haulier does the car transport. But for 
transporting wood from A to B, the cheapest haulier is 
hired, sometimes using an on-line freight exchange. 
Why is this freight exchange set up in the first place? 
Ultimately, it prevents empty runs. Because the 
haulier has a journey from A to B, and then from B 
to A he gets a lower price, but that is still better than 

returning completely empty.” (TU_AT_S)

“You have a freight forwarder, e.g. Schenker. He has 
an A-list and a B-list. The A-listed subcontractor 
is first in the line getting the cargo. The B-listed 
subcontractor gets the extr-cargo, the A-listed is not 
able to load and unload anymore. TimoCom is for 

the rest.” (TU_SI_1)

Work instructions for the haulier and ultimately 
for the truck driver come from “above”, i.e. from the 
forwarding companies and other stakeholders in 
the transport chain. The consequences of breaches 
of social regulation are borne by the last link in the 
chain – the drivers. Due diligence and liability 
are only an issue when it comes to load and road 
safety, according to an Austrian trade unionist: 

„From my point of view, the liability of the forwarder 
would be very important, and also the client: Who 
awarded the contract? The person who loads onto 
the truck must be held liable. It‘s the same with 
load safety: if you don‘t have enough load-securing 
material, you‘re not allowed to load. So, shippers are 
eager to guarantee safe shipping and road safety as 

much as possible.“ (TU_AT_B1)

According to the EU regulation 561/2006, Article 
10, clients, the forwarders, can be made responsible 
to respect drivers’ driving and rest times. Up until 
now, however, in practice, the forwarders are never 
held liable for infringements (Ricardo Energy & 
Environment, 2016, p. 197). Moreover, the “posting 
of drivers” directive provides for the possibility to 
sanction consignors, freight forwarders, contrac-
tors and subcontractors for non-compliance with 
national provisions pursuant to this directive 
(Directive (EU) 2020/1057, Article 5), including 
minimum wage. 

In any case, there is a need to bring forward effec-
tive liability regulations and suggestions for their 
enforcement. In the literature (ABVV-BTB, 2014, pp. 

43 https://www.timocom.de/unternehmen/wir-%C3%B-
Cber-uns

The new “posting 
of drivers” direc-
tive foresees the 
possibility to sanc-
tion consignors, 
freight 
forwarders, 
contractors and 
subcontractors 
for non-com-
pliance with 
national provi-
sions pursuant 
to this direc-
tive, including 
minimum wage.

Fierce competi-
tion and multiple 
subcontracting 
chains are typical 
for the transport 
industry, with 
forwarders and 
clients being in a 
dominant market 
position.

https://ec.europa.eu/transport/modes/road/news/2021-02-mobility-package-i-studies_en
https://ec.europa.eu/transport/modes/road/news/2021-02-mobility-package-i-studies_en
https://www.timocom.de/unternehmen/wir-%25C3%25BCber-uns
https://www.timocom.de/unternehmen/wir-%25C3%25BCber-uns
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Relevant European and national rules for the provision of cross-border transport services 

In few countries, 
client liability can 
be claimed. Where 
freight forwarders 
and clients cannot 
be held liable for 
their contractors’ 
and subcontrac-
tors’ adherence 
to driving, rest, 
working time and 
correct wages, a 
regulatory lacuna 
exists.

85–86), some provisions in national legislation are 
mentioned. For example, in Belgium, it is prohib-
ited that hauliers, principals, dispatching agents or 
forwarding agents offer, perform or commission 
transport for unacceptably low prices. In Finland, 
customers of transport companies have to check 
whether the company they work with has a valid 
transport permit and whether the personnel are 
treated properly and all fiscal obligations are met. 

An interesting case is the client liability in 
Germany. It is anchored in the Minimum Wage 
Act (MiLoG). According to Article 13 MiLoG in 
connection with Article 14 of the Act on the Posting 
of Employees (AEntG), entrepreneurs are liable for 
the payment of minimum wage of subcontractors 
and even their subcontractors (Bogoeski, 2017). 
Recently, this national regulation has been success-
fully applied to achieve a settlement between a 
Czech driver employed by a subcontracting firm 
for Deutsche Post AG and the contractor44. In the 
end the driver was paid back pay by the contractor 
Deutsche Post AG.

Neither in Austria nor in Slovenia, cases of liability 
claims following EU regulation 561/2006, Article 
10 are known. In neither of the two countries, 
minimum wage can be claimed via liability provi-
sions from the employer’s contractor that is estab-
lished abroad. It will be seen how Article 5 of Direc-
tive (EU) 2020/1057 will be addressed in national 
legislation in Austria and Slovenia. 

44 http://www.faire-mobilitaet.de/++co++dc23c90c-c229-
11e7-b140-52540088cada

Social partners in Austria complain about the 
transport industry’s position in the supply chain, 
as the economic pressure to provide cheap trans-
port services is very high (Haidinger & Papous-
chek, 2020).

“If the transport industry were to take itself seriously, 
it would be the Achilles‘ heel of the economy. If a truck 
doesn‘t run for three days, we have a huge problem in 
Europe. You need the industry; it is dumping itself 
down instead of holding to its employees. They move 
goods worth millions of euros every day and the price 

only sacks.” (TU_AT_S)

That freight forwarders and clients cannot – in 
fact – be held liable for adherence of their contrac-
tors and subcontractors to driving, rest, working 
time and correct wages, is a key problem. Hence, 
both social partners in road transport agree 
upon and demand a legal regulation on client 
liability, however they are skeptical to enforce 
such demands vis-à-vis the shipping industry 
that has an interest in cheap transport (Haidinger 
& Papouschek, 2020). Its implementation would 
be an essential instrument to combat fraudulent 
practices in the sector, including illegal and semi-
legal flagging out (see chapter 4). 

http://www.faire-mobilitaet.de/%2B%2Bco%2B%2Bdc23c90c-c229-11e7-b140-52540088cada
http://www.faire-mobilitaet.de/%2B%2Bco%2B%2Bdc23c90c-c229-11e7-b140-52540088cada
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4. Rationales behind 
“flagging out”: cost 
optimisation vs wage 
dumping

Chapter 4 explores transport companies’ ration-
ales and strategies behind flagging out, and 
describes typical networks, procedures and cases 
taking as an example Austria and neighbouring 
countries. Furthermore, the chapter deals with the 
impact of outflagging and purchasing road freight 
transport services abroad on drivers’ rights and 
entitlements. 

4.1 flAggIng ouT: ComplEx 
CompAny nETwoRkS

In Europe, the practice of registering lorries or 
trailers abroad (known as “flagging out”) and 
of establishing subsidiaries abroad are popular 
and perfectly legal strategies for finding the most 
cost-efficient way to run an international road 
haulage business (Kummer et al., 2014; Wispelaere 
& Pacolet, 2018). Kummer et al. (2014) report that 
Austria engaged heavily in outflagging vehicle 
fleets between 2004 and 2014. In a series of studies 
conducted over a 10-year period through inter-
viewing Austrian hauliers on their strategies for 
expanding abroad, the authors resume that in 2014 
every second Austrian truck was registered with a 
subsidiary abroad and no longer with the Austrian 
parent company. According to the interviews 
(TU_B_1, TU_OÖ_1, TU_S_1) conducted for the 
TransFair project, trade unionists experience this 

development differently: while in the Eastern part 
of Austria (Burgenland with a permeable border 
to Hungary) the peak of outflagging has passed, in 
the Northern and Western part of Austria (Upper 
Austria, Salzburg) with borders to Czechia and 
Slovakia, the trend continues. 

„I have only been observing this for five to six years. 
Other colleagues have perhaps been observing it for 
longer. One thing we do know is that many subsidi-
aries [of Upper Austrian transport companies] have 
offices in the Czech Republic. As an example, that 
we know, of how such companies proceed: 30 people 
[of the Austrian parent company] were dismissed 
overnight and offered to start working in the Czech 

company for EUR 800 a month.” (TU_AT_OÖ)

„As far as Burgenland is concerned, the peak has 
certainly been overcome. In the meantime, we have 
noticed that this flagging out is no longer taking 
place on the same scale as it did 4 or 5 years ago. 
It is now rather going backwards (…) The compa-
nies and the fleets of Hungarian companies are top 
[equipped] in the meantime. There is no longer any 
difference in quality, as there was 10 or 15 years ago. 
That no longer exists. And that‘s why the Hungar-
ians prefer to do the business on their own and don‘t 
really need the Austrian or any other foreign entre-
preneur anymore. Hence, the Austrian haulier heads 

for further East.” (TU_AT_B1)
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Table 8: Corporate group of Frikus Transportlogistik GMBH, Austria

Level Name
Coun-
try

Number of 
employees

Turnover 
(in mil-
lion EUR)

NACE-
code**

GUO* Lagermax Lagerhaus und Speditions Aktiengesellschaft AT n.a. 539 7010

1 Detvianska, S.R.O. SK n.a. 1 6831

1 Lagermax Autologistik International GMBH AT 3 1 7010

2 9 Friedrich Holding GMBH AT 2 n.a. 7010

3      9 Frikus Transportlogistik GMBH AT 147 60 4941

4           9 Frikus Bulgaria EOOD BG 17 1 4941

4           9 Frikus Liquids GMBH AT 33 5 4941

4           9 Frikus Romania S.R.L RO n.a. n.a. 4941

4           9 LKW - Service Betriebsgesellschaft M.B.H. AT 25 2 4520

4
          9 Avtoservis Koper, Vzdrzevanje in Popravilo 

Motornih Vozil, D.O.O.
SI 33 5 4520

4           9 Frikus Hungaria Fuvarozasi KFT HU 80 8 4941

2 9 Lagermax Autotransport D.O.O. HR 97 10 5229

2 9 Lagermax Autotransport Slovakia, S.R.O. SK n.a. 13 4941

2 9 Lagermax Autotransport SRL RO 261 41 5229

3      9 Lagermax Maritime Services SRL RO n.a. 0 5222

2 9 Lagermax Autotransport Bulgaria OOD BG 30 3 4941

2 9 Lagermax Elitte DOO Sibnica-Rekovac - U Likvidaciji RS 25 1 4941

1 Lagermax autotransport GMBH AT 360 85 4941

2 9 Autoservice Wien Assembling und Logistik GMBH AT 25 4 4520

1 Lagermax Bulgaria EOOD BG 1 0 6810

2 9 Lagermax Autotransport Bulgaria OOD BG 30 3 4941

1 Lagermax Internationale Spedition Gesellschaft M.B.H. AT 303 93 5229

2 9 Engelbert Prietl Gesellschaft M.B.H. AT 2 0 7739

2 9 Lagermax AED International GMBH AT n.a. n.a. 6420

3      9 ITM AED Serbia DOO Pecinci, Simanovci RS 32 2 5210

3      9 Lagermax AED Croatia, D.O.O. HR 232 25 5229

3      9 Lagermax AED Czech, S.R.O. CZ 12 9 5229

3      9 Lagermax AED DOO Simanovci RS 145 8 5210

3      9 Lagermax AED GMBH AT 35 40 4941

3      9 Lagermax AED Romania SRL RO 85 12 4941

3      9 Lagermax AED, Mednarodna Spedicija, D.O.O. SI 9 2 5229

3      9 Lagermax Timesped DOO Simanovci RS n.a. 1 5229

3      9 Lagermax Timesped, D.O.O. HR n.a. 0 5229

3      9 KCS, S.R.O. SK 75 7 4941

2 9 Lagermax DLS GMBH AT 7 3 5229

2 9 Lagermax Paketdienst GMBH AT 89 45 5320

2 9 Lagermax Spedice a Logistika, S.R.O. CZ 305 27 5229



24

Rationales behind “Flagging out”: cost optimisation vs wage dumping

To illustrate the complexity of networks of trans-
port companies better, we can display company 
networks exemplarily using the ORBIS data 
base (see footnote 12). One company out of the 
group of identified 39 Austrian companies with a 
foreign subsidiary (see chapter 2.4), was selected 
for this exercise: Frikus Transportlogistik GMBH 
is a company with 6 subsidiaries, of which one 
is located in Slovenia. Table 8 shows the entire 
corporate group, specifying the country where the 
company is located, the number of employees, its 
turnover, and its NACE-code.

Looking at the corporate ownership of this 
company, it is part of a corporate group of 49 
companies, which have establishments in 11 
different countries mostly from the Eastern and 
South-Eastern parts of Europe (AT, BG, RS, RO, SK, 
HR, CZ, SI, TR, HU, and DE). The corporate group 
is owned by Lagermax Lagerhaus und Speditions 
Aktiengesellschaft, situated in Austria. According 
to the register of Austrian companies administered 

by the Austrian Economic Chamber45, its main areas 
of economic activity encompass freight transport, 
car transport, logistics, and courier and express 
services. The size of the companies differs , ranging 
from 0 to 360 employees and 0 to 539 million Euro 
turnover. The highest turnover is recorded for the 
headquarter in Austria. Again, according to the 
register of Austrian companies administered by the 
Austrian Economic Chamber, Lagermax Lagerhaus 
und Speditions Aktiengesellschaft has a workforce 
of 2,250 employees. Taking a look at the variety 
of NACE codes displayed in the table, companies 
in this corporate group are not only active in road 
freight transport, but also in many other industries 
such as warehousing, courier activities, and real 
estate. This example exhibits how broad and inter-
tangled a corporate structure in transport business 

45 https://firmen.wko.at/lagermax-lagerhaus-und-spedi-
tions-aktiengesellschaft/salzburg/?firmaid=adb6f353-174
5-4bcd-b5e2-907dc85415cb&suchbegriff=lagerhaus%20
und%20speditions%20aktiengesellschaft

Level Name
Coun-
try

Number of 
employees

Turnover 
(in mil-
lion EUR)

NACE-
code**

3      9 Lagermax Slovakia, S.R.O. SK n.a. 11 5229

2 9 Lagermax Spedicio Bulgaria EOOD BG 107 7 4941

3      9 Kliper - TK EOOD BG 1 0 7712

2 9 Lagermax Wien Internationala Spedition GMBH AT 35 15 5229

2 9 Timesped Austria Spedition GMBH AT 5 n.a. 5229

3      9 Lagermax Internationale Spedition Germany GMBH DE 4 n.a. 5229

2 9 Conzept Container Modulbau & Handel GMBH AT 16 4 4669

2
9 Lagermax Uluslararasi Nakliyat Lojistik Ithalat 

 Ihracat Insaat Limited Sirketi
TR 3 n.a. 5229

1 Lagermax Romania SRL RO 13 2 4120

1 Lagermax Zagreb D.O.O. HR n.a. 2 5229

1 Privredno Drustvo Lagermax Kragujevac RS n.a. 0 6810

1 Ruve, A.S. CZ 4 1 6820

1 TS Werbeagentur GMBH AT 90 n.a. 5229

* GUO stands for Global Ultimate Owner. 

** The description of the NACE-codes are: 4120 Construction of residential and non-residential buildings, 4520 
Maintenance and repair of motor vehicles, 4669 Wholesale of other machinery and equipment, 4941 Freight 
transport by road, 5210 Warehousing and storage, 5222 Service activities incidental to water transportation, 5229 
Other transportation support activities, 5320 Other postal and courier activities, 6420 Activities of holding compa-
nies, 6810 Buying and selling of own real estate, 6820 Renting and operating of own or leased real estate, 6831 Real 
estate agencies, 7010 Activities of head offices, 7712 Renting and leasing of trucks, 7739 Renting and leasing of other 
machinery, equipment and tangible goods n.e.c.. 

Source: Smedt & Wispelaere, 2020, pp. 103-104 based on the Orbis database [Data extracted 17 June 2020]

Companies that 
are “flagging out” 
have a highly 
complex corporate 
structure with a 
network of firms 
established in 
different coun-
tries and different 
sectors with up 
to four levels of 
subsidiaries.

https://firmen.wko.at/lagermax-lagerhaus-und-speditions-aktiengesellschaft/salzburg/%3Ffirmaid%3Dadb6f353-1745-4bcd-b5e2-907dc85415cb%26suchbegriff%3Dlagerhaus%2520und%2520speditions%2520aktiengesellschaft
https://firmen.wko.at/lagermax-lagerhaus-und-speditions-aktiengesellschaft/salzburg/%3Ffirmaid%3Dadb6f353-1745-4bcd-b5e2-907dc85415cb%26suchbegriff%3Dlagerhaus%2520und%2520speditions%2520aktiengesellschaft
https://firmen.wko.at/lagermax-lagerhaus-und-speditions-aktiengesellschaft/salzburg/%3Ffirmaid%3Dadb6f353-1745-4bcd-b5e2-907dc85415cb%26suchbegriff%3Dlagerhaus%2520und%2520speditions%2520aktiengesellschaft
https://firmen.wko.at/lagermax-lagerhaus-und-speditions-aktiengesellschaft/salzburg/%3Ffirmaid%3Dadb6f353-1745-4bcd-b5e2-907dc85415cb%26suchbegriff%3Dlagerhaus%2520und%2520speditions%2520aktiengesellschaft
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can be. Companies are interwoven in a complex 
network of firms established in different countries 
and sectors with up to four levels of subsidiaries. 

4.2 fRom flAggIng ouT To 
ARTIfICIAl ARRAngE-
mEnTS

Such corporate arrangements are of course 
perfectly legitimate practices to expand business 
activities abroad or to other industries and to 
touch upon foreign and new markets. The problem 
starts if the establishment of subsidiaries abroad 
is solely aimed at reducing operational costs by 
subcontracting business to countries with lower 
labour costs. Then, such multi-tiered and unclear 
business structures following outflagging strat-
egies open opportunities for illegitimate prac-
tices (Cremers, 2014; ETUC, 2016; Haidinger, 
2017; McGauran, 2016, pp. 33–43; Ricardo Energy 
& Environment, 2017a). As explained in chapter 
3, policy makers are aware of this risk and Euro-
pean legislation provides for the combatting of 
so-called letterbox companies in road transport, 
i.e., businesses which establish their domicile in 
one Member State through a letterbox address, 
whilst conducting their actual activities in other 
Member States. EU legislation (Regulation 
1071/2009, Regulation (EU) 2020/1055) intends to 
prevent the establishment of letterbox companies, 
e.g., by maintaining criteria that prove legitimate 
and substantial activities. Jan Cremers widens the 
scope of the term “letterbox company” and uses the 
term “artificial arrangement” to describe company 
arrangements that are used as a way of cutting 
costs by avoiding legal and conventional obli-
gations, such as: taxation, social security, value-
added tax and wages (Cremers, 2017, 2020). 

In (Haidinger, 2017), a representative of the 
Austrian financial police explained Austrian trans-
port companies’ strategies to shift assignments, 
employees, trucks or profits abroad:

“A shell company abroad is used to transfer the 
company‘s own personnel to a foreign country. 
However, the company often makes the mistake of 
trying to keep the dispatching in Austria; the jour-
neys are bought and marketed via the Austrian 
brand. The companies operate with various options: 
flagging out the fleet, outsourcing the drivers, profit 
shifting. The interesting thing is that in most of the 
Eastern neighboring countries, social security is not 
cheaper than it is here [in Austria]; important differ-
ences are in wage levels, not in social security contri-

butions, because they are the same.” 

Two Austrian trade unionists interviewed for the 
TransFair research give examples: 

“These companies have a good reputation exter-
nally. They expand and buy up smaller, independent 
companies with 20, 30, 40 employees, and the 
owners then cooperate with them. (… ) The logic is 
that the transport of less fragile or low-priced goods 
is passed on to small companies that have cheaper 
drivers. The dispatching takes place in Austria and 
the order is also assigned from Austria.“ (TU_AT_

OÖ)

“Hungarian or Slovakian tractors with Austrian 
trailers are visible everywhere on Austrian roads. 
Usually, in such trucks, drivers are employed at 
Hungarian or Slovakian conditions. One typical 
example is company X in Wr. Neudorf, where you 
see a lot of vehicles, mostly refrigerate trailers. I don‘t 
think they have any tractors registered in Austria 
anymore, but in Slovakia, i.e. the tractor is Slova-

kian and the trailer is Austrian.” (TU_AT_B1) 

“If you have registered 150 trucks in Slovakia, 
then you should be obliged to have a parking space 
for 150 trucks over there, you should prove to have 
available the necessary infrastructure to credibly 
run a company there. However, these companies 
are not obliged, and they don’t need such parking 
space, because there are never trucks at his establish-
ment. The cars criss-cross through Europe, and the 

company dispatches from Austria.” (TU_AT_B1)

From the perspective of the Austrian Economic 
Chamber, the strategic option of flagging out 
must be considered against the background of 
the price-based competition prevailing on the 
freight transport market. Flagging out lorries and 
the registration of vehicles in another EU Member 
State to take advantage of cost benefits is a legal, 
common, and comprehensible practice in cross-
border or international freight transport. Illegal 
practices, however, must be fought and sanc-
tioned, as they endanger fair competition. From 
the perspective of the employers’ representative, 
one of the central problems is the lacking inspec-
tion of the criterium of “stable and effective establish-
ment” in the countries where fleets are flagged out. 

“The EU regulation clearly stipulates that stable 
establishment is a criterion for access to the profes-
sion. So, in addition to professional competence, 
infrastructure, office space must be available. 
However, in the relevant countries no one cares 
whether the company consists only of an address. 
There is no on-site inspection. In Austria, I would 
say that this would be impossible, because there 
are licensing requirements, including a permanent 

If the establish-
ment of subsid-
iaries abroad is 
solely aimed at 
reducing oper-
ational costs by 
subcontracting 
business to coun-
tries with lower 
labour costs, such 
multi-tiered and 
unclear busi-
ness structures 
following outflag-
ging strategies 
open opportuni-
ties for illegiti-
mate practices.



26

Rationales behind “Flagging out”: cost optimisation vs wage dumping

establishment. You must prove this to the authori-
ties. If you can‘t do that, you won‘t get your licence, 

or it won‘t be renewed.” (Haidinger, 2017)

In this report, we will refer to evidence of several 
Austrian companies and prominent lawsuits 
creating subsidiaries abroad to pay illegitimate 
drivers wage rates of the country where the subsid-
iary is located. Below, we will describe – based on 
case studies conducted for this research – in detail 
such practices. 

4.3 fIndIng lETTERbox 
CompAnIES ThRough 
oRbIS 

One indicator to investigate whether the company 
is acting lawfully is the address. Again, we can 
refer to the ORBIS database to search for compa-
nies and their locations of establishment. When 
multiple companies are located at one address, 
this could indicate that there are no substantial 
activities going on at this location, and that the 
company merely functions as a ‘letterbox’. For 
transport companies active in Austria, Lynn de 
Smedt and Frederic de Wispelaere (2020) identi-
fied only few addresses that indicated to the exist-
ence of a letterbox company. The highest amount 
of transport companies at one address (in Himberg 
bei Wien) was six out of a total of 25 companies 
located there, implying that the existence of an 
effective and stable establishment for these six 
companies might not be fulfilled. One address 

in Vienna even housed 30 companies, of which 3 
road freight transport companies. Especially the 
address in Haid bei Ansfelden seems to be ‘popular’ 
for transport companies, as almost 60% of the 
companies located there are active under NACE 
4941 ‘Freight transport by road’. 

Conversely, Slovenia seems more prone to the 
establishment of letterbox companies: Table 
9 shows the top 5 addresses where more than 25 
Slovenian road freight transport companies were 
located. However, the total number of companies 
at each address is even higher, with more than 450 
companies at Kotnikova Ulica 5, and more than 
300 at Dunajska Cesta 136. Furthermore, both 
addresses in Celje seem especially popular for road 
transport companies, as more than three quarters 
of companies located there are active in NACE 4941 
‘Freight transport by road’. Although not every 
company located at these addresses is a letterbox 
company, for road transport companies it is rather 
unlikely that the requirement of an effective and 
stable establishment is fulfilled, when numerous 
other companies are located at the same address. 

4.4 CASES of ARTIfICIAl 
 ARRAngEmEnTS

In the subsequent four subchapters, we describe 
four cases of “artificial arrangements” and infringe-
ments of the posting regulations in place for remu-
nerating drivers on international journeys. The 
cases were documented for the TransFair study 

Table 9: Addresses of companies active under NACE 4941 ‘Freight transport by road’ where multiple 
companies are located, Slovenia

Address
Number of companies active 
under NACE 4941 (A)*

Total number of 
companies (B)**

Share in total (A/B)

Ljubljanska cesta 60, Celje 52 59 88.1%

Celovska Cesta 69, Ljubljana 38 101 37.6%

Dunajska Cesta 136, Ljubljana 33 306 10.8%

Jenkova ulica 24, Celje 29 37 78.4%

Kotnikova Ulica 5, Ljubljana 26 455 5.7%

* This includes active companies active under NACE 4941 ‘Freight transport by road’ with the standard legal form of 
private limited company or public limited company. 

** This includes active companies with all standard legal forms. Therefore, it is possible that a company active under 
NACE 4941 with a standard legal form other than private/public limited company is included in this number. 

Source: Smedt & Wispelaere, 2020, p. 111, based on ORBIS database [Data extracted 15 May 2020]
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and comprise court cases, counselling cases, one 
inspection and one research case. They concern 
Austria as the country where subsidiaries’ head-
quarters are established or where the labour-law 
related infringement took place. The countries 
of drivers’ employers include Slovenia, Slovakia 
and Hungary, three neighbouring countries of 
Austria with comparatively low labour costs and 
high freight transport exchange. Table 10 gives an 
overview over all cases collected, indicating types 
of complaints or suspected infringement, nature 
of the artificial arrangement or outflagging case, 
countries and authorities involved, and course of 
the counselling or further (legal) proceeding.

4.4.1 court cases and official 

data in austria

According to (Bengtsen, 2016) who revised social 
dumping cases in Swedish labour jurisdiction, 
labour court materials can be useful for anal-
yses beyond legal studies, including the research 
of working conditions. In Austria, publicly acces-
sible court cases are rare when it comes to judi-
cial proceedings of underpayment (“Unterent-
lohnung” as stated in the LSD-BG, Act to Combat 
Wage and Social Dumping) and the setting up of 
artificial arrangements in road freight transport. 
It is possible to search for judgements and legal 
proceedings of higher courts via the search engine 

Table 10:  Overview Cases

Case 1 – Court cases
Case 2 – Road 
inspection case

Case 3 – Counsel-
ling case NSDS

Case 4 – Com-
pany case study

Complaints 
or suspected 
infringement

1: Social fraud, fraud

Circumvention of Austrian 
employment relationship

2: Underpayment in a 
posting employment

Deficient driver /
vehicle equipment 
(driver card, tacho-
graph); underpay-
ment; circumvention 
of Austrian employ-
ment relationship

Underpayment: 
Drivers get paid 
Slovenian minimum 
wage PLUS daily allo-
wances according to 
driven km; payroll is 
adapted accordingly

Underpayment, 
circumvention of 
Austrian employ-
ment relationship, 
non-compliance 
with resting regu-
lations, fraud

Nature of 
the artificial 
arrangement/ 
outflagging case

1: Stac, Stat or Stap (BG, 
RO, SK) are subsidiaries of 
Stadler

2: no outflagging/ artificial 
arrangement

N sro (SK) is a sub-
sidiary of N GmbH 
(AT)

H GmbH (AT) is 100% 
owner of H. d.o.o., SI Y (SK) is a subsidi-

ary of X GmbH

Countries 
involved

1: Austria – diverse EU-13 
countries; drivers from 
third countries

2: Austria – EU-MS; Hun-
garian driver

Austria - Slovakia; 
Serbian driver

Austria – Slovenia - 
Serbia; Serbian/BiH 
drivers

Austria – Slovakia; 
Kyrgyz drivers

Authorities 
involved

1: Diverse Austrian autho-
rities (financial police; 
regional health insurance)

2: District Administration 
Authority; Regional Admi-
nistrtion court

Traffic Police, 
Austria

Labour Inspectorate, 
Slovenia

Labour Inspecto-
rate, Slovakia

Course of the 
counselling or 
further (legal) 
proceeding

1: Legal proceeding, prison 
sentence, financial pen-
alty and payment of taxes 
and social contributions 
amounting to EUR 90 
million

2: financial penalty: EUR 
1,100

No information available 
about drivers’ compen-
sation

Warning was issued 
by the traffic police

Vienna Chamber 
of Labour offered 
counselling

No other informa-
tion available

Labour inspectorate 
launched company 
inspection

NSDS supports 
drivers with legal 
counselling and 
lawyer to pursue a 
legal proceeding at 
the Slovenian labour 
court

Diverse coun-
selling centres 
(including the 
chamber of labour 
in AT) and the 
Slovakian Labour 
Inspectorate were 
approached

For details see 
chapter 6
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of the legal information system RIS46. Prominent 
cases may also receive substantial media atten-
tion. We selected two cases that went through 
legal proceedings. 

The first one was largely covered by media 
reporting and ended up in criminal proceedings 
and a prison sentence. It was one of the biggest 
court cases in road haulage involving the use of 
foreign subsidiaries. This case has stretched over 
a period of more than 10 years, and had started in 
2010, when the LSD-BG had not been yet in force. 
This one was not “only” concerned with underpay-
ment being subject to administrative criminal law 
but with criminal law, as fraud and social fraud 
also came up as offences to be prosecuted. 

The second one has been published in RIS more 
recently. It is a court decision by the Regional 
Administrative Court Lower Austria (Landesver-
waltungsgericht Niederösterreich) dealing with the 
underpayment of a posted driver, employed by 
a haulier established in an EU Member State. 
The nationality of the driver was Hungarian. The 
legal reference of the offence is the LSD-BG (Act to 
Combat Wage and Social Dumping).

The Stadler criminal case: setting up subsidia-
ries abroad to cheat on wages, tax and social 
security

In Austria, one of the biggest court cases in road 
haulage involving the use of foreign subsidiaries 
was the “Stadler Case”, starting in 201047. Infringe-
ments against criminal law but also against the 
social security act, employment of foreigners’ act, 
the labour contract law48 were prosecuted. Based 

46 https://www.ris.bka.gv.at/Judikatur/
47 Information and sources based on (Haidinger, 2017, p. 

6), and media reports: Großfrächter Gerhard Stadler fest-
genommen (Haulier Gerhard Stadler arrested), News, 
5.5.2015, https://www.news.at/a/gerhard-stadler-fest-
nahme, Das Ende des Geschäftsmodells Stadler, OÖN, 
4.12.2015, http://www.nachrichten.at/nachrichten/
wirtschaft/wirtschaftsraumooe/Das-Ende-des-Gescha-
eftsmodells-Stadler-6-5-Jahre-Haft-fuer-Firmengruen-
der;art467,2049784 , Dimensionen der Stadler-Pleiten: 
Gläubiger fordern 140 Millionen Euro, 8.5.2015, http://
www.nachrichten.at/nachrichten/wirtschaft/wirtschafts-
raumooe/Dimensionen-der-Stadler-Pleiten-Glaeubi-
ger-fordern-140-Millionen-Euro;art467,1788279, Wir 
kämpfen das durch, OÖN, 13.05.2015, http://www.
nachrichten.at/nachrichten/wirtschaft/wirtschaftsrau-
mooe/GKK-zu-Fraechter-Stadler-Wir-kaempfen-das-
durch;art467,1796713

48 Until December 2016, the labour contract law (AVRAG) 
and the Temporary Agency Work Act stipulated provisions 
relating to the fight against wage and social dumping. In 
the meantime, the pertinent paragraphs have been trans-
ferred to the Act to Combat Wage and Social Dumping 

in Upper Austria, the company set up subsidiaries 
in the Czech Republic, Poland, and Bulgaria for 
registering foreign employees, while the Stadler 
Group in Upper Austria acted as employer. 
External audits concluded that the Stadler Group 
owed some EUR 90 million in social security 
contributions and taxes. The tax and social secu-
rity authorities based their demands on Stadler’s 
practice of paying its more than 1.000 truck drivers 
under the wage provisions of Bulgaria, Romania 
and Slovakia, and paying the relevant taxes and 
social security contributions in those countries. 
In the court proceedings, the authorities argued 
that all Stadler companies in Eastern Europe were 
controlled from the group’s headquarters in Upper 
Austria, and for that reason the group had to pay its 
taxes and social security contributions in Austria. 

The drivers’ habitual place of work was Upper 
Austria, as they were being shuttled by bus from 
their home countries to Upper Austria, the base 
from where they started their week-long jour-
neys throughout Europe. Any alleged damage, late 
arrivals or excessive motorway kilometres were 
systematically docked from their wages. Such 
circumstances determine a personal and economic 
dependency and thus a subordination relationship 
with the Austrian haulier. The criminal and admin-
istrative penal procedures against Stadler lasted for 
more than 10 years. In the meantime, Stadler was 
convicted for serious fraud and other crimes with 6 
years of prison. The burden of proof in such a sophis-
ticated system is very difficult. What happened to 
the workers’ claims remains unknown. 

According to a court case file49 (names and places 
are held anonymous) that closely resembles the 
Stadler case, a detailed description of the reasoning 
the court was followingwas given to track the rela-
tions between the Austrian haulier, the subsidiaries 
in the Czech Republic, Romania and Poland and 
the workers with different nationalities formally 
employed by the subsidiaries: “The fact is that 
the activity of the foreign drivers who were formally 
employed by the companies Stac, Stat or Stap was exer-
cised in a personal or economic dependency and thus in 
a subordination relationship with the company A.” This 
personal and economic dependency is determined 
by a diversity of circumstances: the habitual place of 
work is Austria; the dispatching of drivers is made 
by the parent company; bonuses are awarded by the 
parent company as is misconduct sanctioned; etc. 

(LSD-BG). http://dienstgeber.wgkk.at/portal27/wgkkdg-
portal/content?contentid=10007.724482&viewmode=-
content

49 https://www.ris.bka.gv.at/Dokumente/Vwgh/JWT_2012 
090082_20130523X00/JWT_2012090082_20130523X00.pdf

One key determi-
nant of whether 
an artificial 
company arrange-
ment exists is 
the personal and 
economic depend-
ency between the 
subsidiary, the 
parent company 
and the drivers: 
where is the driv-
er’s habitual place 
of work?  Where 
are the drivers 
dispatched? Who 
awards bonuses? 
Who sanctions 
misconduct?

https://www.ris.bka.gv.at/Judikatur/
https://www.news.at/a/gerhard-stadler-festnahme
https://www.news.at/a/gerhard-stadler-festnahme
http://www.nachrichten.at/nachrichten/wirtschaft/wirtschaftsraumooe/Das-Ende-des-Geschaeftsmodells-Stadler-6-5-Jahre-Haft-fuer-Firmengruender%3Bart467%2C2049784
http://www.nachrichten.at/nachrichten/wirtschaft/wirtschaftsraumooe/Das-Ende-des-Geschaeftsmodells-Stadler-6-5-Jahre-Haft-fuer-Firmengruender%3Bart467%2C2049784
http://www.nachrichten.at/nachrichten/wirtschaft/wirtschaftsraumooe/Das-Ende-des-Geschaeftsmodells-Stadler-6-5-Jahre-Haft-fuer-Firmengruender%3Bart467%2C2049784
http://www.nachrichten.at/nachrichten/wirtschaft/wirtschaftsraumooe/Das-Ende-des-Geschaeftsmodells-Stadler-6-5-Jahre-Haft-fuer-Firmengruender%3Bart467%2C2049784
http://www.nachrichten.at/nachrichten/wirtschaft/wirtschaftsraumooe/Dimensionen-der-Stadler-Pleiten-Glaeubiger-fordern-140-Millionen-Euro%3Bart467%2C1788279
http://www.nachrichten.at/nachrichten/wirtschaft/wirtschaftsraumooe/Dimensionen-der-Stadler-Pleiten-Glaeubiger-fordern-140-Millionen-Euro%3Bart467%2C1788279
http://www.nachrichten.at/nachrichten/wirtschaft/wirtschaftsraumooe/Dimensionen-der-Stadler-Pleiten-Glaeubiger-fordern-140-Millionen-Euro%3Bart467%2C1788279
http://www.nachrichten.at/nachrichten/wirtschaft/wirtschaftsraumooe/Dimensionen-der-Stadler-Pleiten-Glaeubiger-fordern-140-Millionen-Euro%3Bart467%2C1788279
http://www.nachrichten.at/nachrichten/wirtschaft/wirtschaftsraumooe/GKK-zu-Fraechter-Stadler-Wir-kaempfen-das-durch%3Bart467%2C1796713
http://www.nachrichten.at/nachrichten/wirtschaft/wirtschaftsraumooe/GKK-zu-Fraechter-Stadler-Wir-kaempfen-das-durch%3Bart467%2C1796713
http://www.nachrichten.at/nachrichten/wirtschaft/wirtschaftsraumooe/GKK-zu-Fraechter-Stadler-Wir-kaempfen-das-durch%3Bart467%2C1796713
http://www.nachrichten.at/nachrichten/wirtschaft/wirtschaftsraumooe/GKK-zu-Fraechter-Stadler-Wir-kaempfen-das-durch%3Bart467%2C1796713
http://dienstgeber.wgkk.at/portal27/wgkkdgportal/content%3Fcontentid%3D10007.724482%26viewmode%3Dcontent
http://dienstgeber.wgkk.at/portal27/wgkkdgportal/content%3Fcontentid%3D10007.724482%26viewmode%3Dcontent
http://dienstgeber.wgkk.at/portal27/wgkkdgportal/content%3Fcontentid%3D10007.724482%26viewmode%3Dcontent
https://www.ris.bka.gv.at/Dokumente/Vwgh/JWT_2012090082_20130523X00/JWT_2012090082_20130523X00.pdf
https://www.ris.bka.gv.at/Dokumente/Vwgh/JWT_2012090082_20130523X00/JWT_2012090082_20130523X00.pdf
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The detection of fraud in artificial arrange-
ments is highly time and personnel intensive . 
For detecting artificial arrangements where big 
companies are involved, searches of the firms’ 
premises or telephone surveillance are used to 
document fraudulent practices. In many cases, 
former employees file very detailed and concrete 
reports against their employers and contribute 
with detailed knowledge about order processing, 
billing, evasion of documentation obligations, 
according to information provided by the Austrian 
financial police (Haidinger, 2017) . Investigations 
of such artificial arrangements end up in crim-
inal law since social fraud is a criminal offence. 
Conversely, offences that are addressed in the 
LSD-BG are subject to administrative law fostering 
financial penalties. 

Verifying remuneration in cross-border road 
transport

The second court case50 deals with the offence 
of “underpayment” according to the LSD-BG, 
in cross-border road transport. The legal 
proceeding was against a company established in 
an EU Member State. The employed and under-
paid driver was of Hungarian citizenship. It was 
established that underpayment amounted to 
77% (EUR 570.10) and 73% (EUR 506.80) for two 
consecutive months in summer 2018. A financial 
penalty of EUR 1,100 was imposed by court to 
the offender. Unfortunately, the documentation 
did not provide any details about the inspection 
process and the parties or authorities involved. 
We assume that the inspection was carried out by 
the financial police in a roadside check and was 
handed over to the Competence Center Wage and 
Social Dumping Control (CC LSDB) who over-
sees the following up suspicious cases and file a 
formal complaint with the district administration 
authority. 

In the court proceeding, the defendant party 
argued that he paid hourly wages of more than 
EUR 10, insofar as he made monthly payments 
in addition to the basic wage (daily allowances, 
fuel cost saving allowance). However, the rele-
vant authority denied the character of remunera-
tion of both mentioned payment titles. Following 
a former statement of the Austrian High Court of 
Administration (Verwaltungsgerichtshof, VwGH) 
daily allowances for subsistence abroad are not to 

50 https://www.ris.bka.gv.at/Dokumente/Lvwg/LVWGT_
NI_20200702_LVwG_S_1282_001_2019_00/LVWGT_
NI_20200702_LVwG_S_1282_001_2019_00.pdf

be regarded as a component of remuneration if it is 
paid as reimbursement for costs actually incurred 
for being posted abroad. According to this inter-
pretation, the fuel savings allowance is a premium, 
and the daily allowances are a lump-sum reim-
bursement of expenses, which must be paid irre-
spective of the expenses actually incurred. As any 
expenses actually incurred were not remunerated 
additionally, they had to be paid from the daily 
allowance.

The statistical context of case law on wage and 
social dumping in Austria’s transport industry

To put the two cases into a statistical context, we 
refer to data provided by the Ministry of Finance 
and the Ministry of Labour (former of Social 
Affairs) about inspections, legal complaints, and 
judgements in relation to the Act to Combat Wage 
and Social Dumping (LSD-BG), including under-
payment by foreign employers and industry-spe-
cific information. 

According to a 2019 report51, the financial police 
inspected 1,889 establishments operating in 
Austria from abroad in 2019. The focus was on 
checks near the borders of the provinces Burgen-
land, Carinthia, Lower Austria and Styria: each six 
months one to two focal checks were carried out 
on incoming company vehicles. As industry focal 
points, financial police selected construction, 
transport, agriculture and tourism. In company 
inspections, 4,461 posted or temporary workers 
were inspected. Most of them were in Styria (961), 
Upper Austria (707) and Lower Austria (615). In 
460 cases (10% of inspections), underpayment 
was suspected. Most of the violations occurred 
in Styria (169), Upper Austria (110) and Lower 
Austria (71). Furthermore, the financial police 
issued 2,099 complaints because registration 
or wage documents were not kept or provided. 
As a result, fines totaling EUR 8.43 million were 
imposed.

The report does not provide any detailed numbers 
about inspections and further legal proceedings 
in road transport. However, following one parlia-
mentary request by the Social democratic Party 
(SPÖ) to the Ministry of Finance in September 
2019, and another one by the People’s Party (ÖVP) 
to the Ministry of Social Affairs, the two ministries 
provided answers about the prosecution of wage 

51 https://www.parlament.gv.at/PAKT/VHG/XXVII/III/
III_00151/index.shtml

In Austria, daily 
allowances for 
subsistence 
abroad must 
not be taken as 
a component of 
remuneration 
if it is paid as 
reimbursement 
for costs actually 
incurred for being 
posted abroad.

For authorities, 
the detection of 
fraud in artificial 
arrangements is 
highly time and 
personnel inten-
sive.

https://www.ris.bka.gv.at/Dokumente/Lvwg/LVWGT_NI_20200702_LVwG_S_1282_001_2019_00/LVWGT_NI_20200702_LVwG_S_1282_001_2019_00.pdf
https://www.ris.bka.gv.at/Dokumente/Lvwg/LVWGT_NI_20200702_LVwG_S_1282_001_2019_00/LVWGT_NI_20200702_LVwG_S_1282_001_2019_00.pdf
https://www.ris.bka.gv.at/Dokumente/Lvwg/LVWGT_NI_20200702_LVwG_S_1282_001_2019_00/LVWGT_NI_20200702_LVwG_S_1282_001_2019_00.pdf
https://www.parlament.gv.at/PAKT/VHG/XXVII/III/III_00151/index.shtml
https://www.parlament.gv.at/PAKT/VHG/XXVII/III/III_00151/index.shtml
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In 2018, the 
financial police 
conducted 775 
inspections in 
road transport 
that were related 
to the Act to 
Combat Wage and 
Social Dumping. 
157 cases, that 
is 20% of all 
inspected cases, 
were handed over 
to the Competence 
Centre Wage and 
Social Dumping 
Control.

Table 11:  Final judgements for underpayment and non-availability of documents

Final judgements for underpayment, cumulated data May,1,2011-August,31,2019

Number affected employees imposed penalty

National 752 1,677 EUR 387,590.00

Foreign 1,054 3,312 EUR 10,950,417.00

Total 1,806 4,989 EUR 14,338,007.00

Hungary 230

Slovenia 227

Slovakia 110

Final judgements for non-availability of documents

Foreign employers 2,527 EUR 10,426,672.83

Source: https://www.parlament.gv.at/PAKT/VHG/XXVI/AB/AB_04162/imfname_773039.pdf,  
https://www.parlament.gv.at/PAKT/VHG/XXVI/AB/AB_04162/imfname_773040.pdf 

and social dumping cases in Austria52, including 
details about road transport. 

In 2018, the financial police conducted 775 
inspections (with 773 employees affected) in 
road transport (“H 49 Landverkehr”) that were 
related to the LSD-BG. 157 cases, that is 20% 
of all inspected cases, were handed over to the 
CC LSDB (Competence Centre Wage and Social 
Dumping Control) of the Vienna Regional Health 
Insurance Fund for furtherexamination in relation 
to underpayment.

The number of formal complaints and final 
judgements for underpayment in road transport 
(“H 49 Landverkehr”) is only available as cumu-
lated data: between May 1, 2011, to August 31, 2019, 
175 formal complaints for underpayment in road 
transport were submitted, 58 final judgements for 
underpayment in road transport were issued. 

As a comparison, in the same period, 3,506 formal 
complaints for underpayment in total, and 1,806 
final judgements for underpayment in total were 

52 https://www.parlament.gv.at/PAKT/VHG/XXVI/AB/
AB_04112/imfname_770914.pdf (Answer of the Ministry of 
Finance to a SPÖ parliamentary request on September, 5, 
2019), https://www.parlament.gv.at/PAKT/VHG/XXVI/AB/
AB_04162/imfname_773038.pdf (Answer by the Ministry 
of Social Affairs to an ÖVP parliamentary request on 
September 25, 2019) https://www.parlament.gv.at/PAKT/
VHG/XXVI/AB/AB_04162/imfname_773039.pdf, https://
www.parlament.gv.at/PAKT/VHG/XXVI/AB/AB_04162/
imfname_773040.pdf (Attachments to answers on the ÖVP 
parliamentary request)

registered. 58% of the final judgements, involving 
66% of all affected employees, were issued to compa-
nies established abroad. 76% of the total penalty 
amount (for foreign and national employers) had to 
be paid by foreign employers (see Table 11). 

4.4.2 inspection case during a 

roadside cHeck in austria: 

alleged underpayment of a 

driver employed abroad 

Our second case describes findings from a roadside 
check of a heavy commercial vehicle in Austria, 
carried out by the traffic police. 

In May 2019, the traffic police Burgenland (prov-
ince in Eastern Austria), conducted a roadside 
check at a parking space. The chamber of labour 
accompanied the roadside check and documented 
the inspection details and procedure.

The police stopped a truck and a trailer. The two 
vehicles are registered with an Austrian road 
freight transport company (“Güterbeförderungsge-
werbe”) established in the Western part of Austria. 
to the register of Austrian companies administered 
by the Austrian Economic Chamber, it employs 
around 160 workers. The two vehicles encountered 
at the roadside check are rented out to a subsid-
iary of the very same company. The subsidiary is 
established in Slovakia. The driver of the vehicle is 
of Serbian nationality, i.e., a third country national. 
He holds a driver license, a driver qualification 
certificate, and a driver card from Serbia. The driver 
is registered as a posted worker to Austria for a 

http://
https://www.parlament.gv.at/PAKT/VHG/XXVI/AB/AB_04162/imfname_773040.pdf%20
https://www.parlament.gv.at/PAKT/VHG/XXVI/AB/AB_04112/imfname_770914.pdf
https://www.parlament.gv.at/PAKT/VHG/XXVI/AB/AB_04112/imfname_770914.pdf
https://www.parlament.gv.at/PAKT/VHG/XXVI/AB/AB_04162/imfname_773038.pdf
https://www.parlament.gv.at/PAKT/VHG/XXVI/AB/AB_04162/imfname_773038.pdf
https://www.parlament.gv.at/PAKT/VHG/XXVI/AB/AB_04162/imfname_773039.pdf
https://www.parlament.gv.at/PAKT/VHG/XXVI/AB/AB_04162/imfname_773039.pdf
https://www.parlament.gv.at/PAKT/VHG/XXVI/AB/AB_04162/imfname_773040.pdf
https://www.parlament.gv.at/PAKT/VHG/XXVI/AB/AB_04162/imfname_773040.pdf
https://www.parlament.gv.at/PAKT/VHG/XXVI/AB/AB_04162/imfname_773040.pdf
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period of 6 months; an hourly wage of EUR 9.15 is 
indicated on the posting notification. The driver 
is transporting freight within Austria, from one 
place to another place in Austria (i.e., cabotage). 
The carrier is specified as the Austrian road freight 
company, the subsequent (executing) carrier is 
specified as the Slovakian subsidiary. 

During the inspection, the driver hands over all 
relevant documentation to the authorities. As the 
driver hardly speaks German, the communication 
between authorities and driver is very difficult. A 
chamber of labour colleague helps with interpre-
tation. During the inspection, it becomes evident 
that the driver card is deficient and cannot be read. 
The tachograph only recorded the driver’s activi-
ties of the last 4 days. The company did not provide 
the driver with a confirmation of his activities of 
the last 28 days which is obligatory. 

In the end, the inspecting authority issued a 
warning concerning the records of activities of the 
last 28 days, the defective driver card and speeding 
violations. It is not clear whether a formal complaint 
has been filed against the Slovakian company.

The chamber of labour protocolled four irregular-
ities concerning the employment contract and the 
declaration of posting:

 › The employment contract between the 
driver and the Slovakian company only exists 
without a signature; in such a form it can be 
forged easily.

 › The two vehicles (truck and trailer) are not 
listed in the posting notification, however, a 
vehicle with a different registration number 
appears in the notification.

 › The „remuneration due under Austrian law“ 
(under item 6 of the posting notification) is 
stated as a gross hourly wage of EUR 9.15, 
however since January 1, 2019, the hourly rate 
has been at least EUR 9.42 for drivers of trucks 
with trailers according to the collective agree-
ment goods transport by road. 

 › The driver has provided pay slips for the 
months of January and February 2019, which 
show a net monthly wage of EUR 524.42 and 
EUR 573.25. That would be clearly below the 
minimum wage in case the driver has provided 
transport services only in Austria.

 › According to the CMR, the carrier is the 
Austrian road freight transport company. The 
CMR is also signed by this company. However, 
as a subsequent executing carrier, the Slova-
kian subsidiary is designated. Here, the ques-
tion arises whether the Serbian driver is not 
dispatched by the Austrian company and 

whether (also regarding the purely domestic 
transport) an Austrian employment relation-
ship is being circumvented.

4.4.3 counselling case by nsds: 

underpayment in an alleged 

artificial arrangement 

coordinated from austria

The third case provides insights from the counsel-
ling activities of the union NSDS who is a project 
partner in the TransFair project.

The Slovenian trade union NSDS counsels and 
supports drivers who have been cheated by their 
employer of their proper wages. Most of their 
counselling activities deal with drivers who are 
on international journeys. Most of their clients 
are third country nationals, either from Bosnia 
and Herzegovina or from Serbia. In the following 
a typical counselling case (dating from 2020) with 
a connection to Austria is described. All informa-
tion given here stems from drivers’ complaints and 
NSDS own research:

The Austrian company H. GMBH is a 100% owner of 
the company H. d.o.o. established in Slovenia. The 
official manager and contact of company H.d.o.o. 
is of Slovenian origin and situated in a port town 
in Slovenia. According to the drivers’ testimonial, 
however, H.d.o.o. as well as another subsidiary in 
Serbia is led by a Serbian manager who is in close 
connection with H. in Austria. H.d.o.o.’s manager 
gives instructions about all work-related issues. 
He issues licenses and coordinates the visa for the 
drivers; instructions exclusively come from him. 
He is responsible for the Serbian and Slovenian 
subsidiary. NSDS suspects the Slovenian company 
to be a shell company and just to cover up a bigger 
one, the mother company situated in Austria. In 
fact, NSDS learnt from the workers that the Slove-
nian subsidiary uses two bank accounts, a Slove-
nian and an Austrian one. For all business trans-
actions the Austrian bank account is used. It is the 
Austrian company that earns from assignments, 
and it is them who issue documents for transport. 

Drivers are employed with the Slovenian subsi-
diary and are performing transport services to 
abroad. They are paid the minimum Slovenian 
wage that is a statutory wage. In 2020 it was at EUR 
940.58 gross. The minimum wage is topped up 
with daily allowances. However, these daily allow-
ances are paid according to the distance driven or 
the tonnage loaden. It is thus not a compensation 
for additional expenses due to travelling but an 
essential part of the wage. The payrolls of H.d.o.o. 
are adapted to comply with the law. 

During counsel-
ling cases, NSDS 
often detects 
severe fraudu-
lent company 
practices. One of 
them is to top up 
drivers’ minimum 
wage with daily 
allowances which 
are paid according 
to the distance 
driven or the 
tonnage loaden, 
another one is 
double book-
keeping.
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In addition, H.d.o.o. tries to reduce fleet costs by 
shifting costs to workers. If a damage on a truck 
occurs, the company tries to shift the blame and 
costs on to the workers, as the company wants to 
save on higher car insurance. 

Furthermore, H.d.o.o. does not pay into a specific 
occupational social insurance scheme (poklicno 
zavarovanje) foreseen for drivers performing heavy 
labour. Drivers have right to a special kind of social 
insurance. Employers would have to pay into a 
fund, then drivers can work less years and retire 
earlier. Fines when not paying into that fund are 
in effect lower than paying for the contributions. 
“Penalties are once, workers are every day. Fines are like 
a business investment.“ (TU_SI_4)

H.d.o.o. records a high level of driver fluctua-
tion. Many drivers originate from third countries, 
especially from Bosnia and Herzegovina and from 
Serbia, and just are employed on a one year-con-
tract, then new, less experienced, and hence drivers 
willing to work on the employers’ conditions, are 
recruited, and the “old ones” are put on stand-by. 

All in all, NSDS is / has been counselling 13 drivers 
that are or have been employed by H.d.o.o. NSDS 
filed complaints to the Slovenian Labour Inspec-
torate after the workers had approached NSDS 
regarding irregularities of their payment. Following 
the complaints, the Labour Inspectorate was in the 
company’s premises for inspection. Suspecting 
underpayment, the Labour Inspectorate sent a 
formal letter and asked H.d.o.o. for clarification. 
However, it was difficult to prove what the workers 
complained about. The Labour Inspectorate 
issued a warning. Nothing else happened from the 
authorities’ side. 

Besides NSDS and the Labour Inspectorate, jour-
nalists (RTVSLO1) learned about the case. They 
conducted a journalist research and learnt not only 
about payment but also about the living conditions 
of drivers, as foreign drives from Bosnia and Herze-
govina and from Serbia they were also accommo-
dated by H.d.o.o. Principally, if employers provide 
accommodation, they must apply to legally 
defined minimum standards, but H.d.o.o. did not 
provide sufficiently decent accommodation. 

For NSDS, it is very difficult to pursue or even 
solve such cases. Employers are confronted with 
complaints, and then they perhaps pay. H.d.o.o., 
for instance, is a financially powerful company; 
they can engage lawyers and accountants that 
know legal loopholes. In that particular company, 
one case is with a lawyer, mediated by NSDS, and 
pending, it affects a driver that had an accident but 

H.d.o.o. does not pay sick leave. Three cases about 
payment and daily costs, overwork, etc., costs for 
damage on the truck were examined, directed to 
the labour court, and still pending. 

4.4.4 researcH case about kyrgyz 

drivers in a slovakian-aus-

trian transport company: 

fraudulent deductions 

from remuneration 

Case 4 describes business practices of an Austrian 
transport company and its subsidiary in Slovakia, 
and the impact on drivers’ working conditions. 
The case was summarized by Gazi Babayarova, a 
Slovak-Kyrgyz researcher and activist, based on a 
template provided by FORBA.

The case deals with the recruitment and terms 
of employment of Kyrgyz drivers by a Slovakian 
subsidiary (company Y) of an Austrian road freight 
transport company (company X). The period of 
reporting covers the year 2018-2020. Both trans-
port companies provided transport services 
throughout Europe and recruited third country 
nationals as drivers. For the time being (May 2021), 
it is not known, what types of activities companies 
X and Y are exactly involved in. However, since in 
Slovakia company’s history is publicly available, 
management and company trajectories are trace-
able: the two managers of X and Y have created 
several companies and have become partners or 
shareholders of those newly created companies. 

The Austrian transport company X owned a subsid-
iary in Slovakia (company Y), about 3 hours away 
from X’s headquarter in Austria. The customers of 
X were located throughout Europe, including Italy, 
Czech Republic, Germany, Poland, Holland, France, 
Belgium, Luxembourg. Company Y employed 14 
Kyrgyz drivers, i.e., third country nationals, to 
provide transport services throughout Europe. 
The official employer of the drivers was company 
Y. Drivers were not aware that their employ-
er’s headquarter was in Austria and the de-facto 
manager was with company X. The headquarter in 
Austria was explained to them as the subsidiary of 
company Y.

Dispatching took place mainly from Slovakia by 
a Kyrgyz speaking dispatcher who had been hired 
specifically for this job from Kyrgyzstan. He was 
placed at the office of Y in Slovakia where he took 
the orders from the Slovakian/German speaking 
dispatchers. Besides translating and dispatching, 
the Kyrgyz dispatcher was responsible for opening 
a bank account where he appointed himself as the 
only or as a joint account owner for all 14 drivers’ 

Dispatching, 
servicing of 
trucks, and other 
activities to 
organize interna-
tional transport 
were carried out 
in the Austrian 
headquarter. 
The Slovakian 
subsidiary served 
mainly as the 
formal employer 
of Kyrgyz drivers.
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accounts. Another key responsibility was to with-
draw the salaries of each driver and find ways to 
send it to the intermediary in Kyrgyzstan, who 
then exchanged the money from Euro into the local 
currency and distributed it to the drivers’ relatives. 

Transport-related activities were hardly carried 
out at Y’s address, i.e., in Slovakia . The trucks 
were sent to Y’s address or somewhere nearby to 
update the service documentation only, other-
wise the trucks rarely did deliveries or pick-ups 
in Slovakia. The essential mechanical servicing 
was done at the headquarter in Austria where 
the company had its own petrol station. Vehicles 
with X’s name attached to the lorry and the trailer 
were parked in the parking lot of the headquarter 
in Austria, however, the license plate of the truck 
was Slovakian. At X’s place in Austria the Euro-
pean (from different parts of Europe, e.g., from 
Czechia or Hungary) drivers changed their shifts, 
i.e., they handed over the loaded trucks to the 
next drivers. A minivan then picked them up and 
brought them to Slovakia, and from there, Czech 
and Hungarian drivers took trains or buses home. 
The European drivers could change shifts once or 
twice per month. Kyrgyz drivers were supposed to 
work non-stop one year. They always returned to 
the headquarter parking lot in Austria and stayed 
there for several days, their “rest time”. 

The 14 Kyrgyz drivers were recruited via an inter-
mediary from Kyrgyzstan. In fact, this person did 
not receive any permission from the Kyrgyz govern-
ment for such activities, but still recruited drivers 
for Y. His main responsibility was to select drivers, 
prepare their documentation and monitor the visa 
process of drivers. His second responsibility was to 
receive the salaries of drivers and distribute it to 
families in Kyrgyzstan. 

Visa, and later long-term residence permits for 
up to 24 months were obtained at the Slova-
kian Embassy. Besides this the drivers had to go 
through a medical check-up, psychological test, get 
a special licence from the Ministry of Transporta-
tion in Slovakia and Code 95 (Driver Qualification 
Card). In fact, none of the drivers took the test nor a 
course to obtain these qualifications. They just had 
to sign some papers and to wait for few days. 

The employer and dispatcher exploited the drivers’ 
ignorance of what they are entitled to earn and 
additionally took over the management of drivers’ 
bank account. Each driver had two accounts. 
One account served as the drivers’ personal bank 
account of which they paid their daily expenses. 
The other bank account was “managed” by the 
Slovakian employer together with the Kyrgyz 

dispatcher. They installed salary accounts for the 
14 drivers, where the Kyrgyz dispatcher appointed 
himself as the only or as a joint account owner for 
all drivers’ accounts. From this account drivers’ 
salaries should be transferred to an intermediary 
in Kyrgyzstan, who then exchanged the money 
from Euro into the local currency and distributed 
it to the relatives of the drivers. All in all, in these 
payment transactions, the Kyrgyz drivers expe-
rienced three kinds of fraudulent deductions: 
1) The Slovakian subsidiary’s manager together 
with the intermediary deducted EUR 500 Euro per 
month from each driver. This money did not even 
reach the driver’s bank account. 2) The Kyrgyz 
dispatcher was holding 14 bank cards, with-
drew up to 150 Euro per month from the drivers’ 
accounts. 3) After being deducted two times in 
Europe and after being exchanged with the “inter-
mediary’s rate” (here drivers lost up to EUR 30-40) 
once again money was deducted due to several 
invented reasons such as having been a disobe-
dient driver, for driving extra km, for speeding, 
for damages on the vehicle, etc. Usually, these 
deductions amounted to up to 150-200 Euros per 
month. After the fraudulent deductions, from the 
originally promised EUR 2,100, EUR 1,200 were left 
over. 

The communication system was designed so 
that the drivers could never speak directly to the 
Slovakian or Austrian company’s manager but 
always through the Kyrgyz dispatcher. Hence, 
the dispatcher as well as the intermediary could 
develop considerable criminal energy and establish 
a fraudulent system that was not put into question 
by the managers. The Kyrgyz dispatcher embez-
zled the drivers’ remuneration, misrepresented 
them to the company, treated them disrespectfully 
and even threatened them with deportation. The 
subsidiary’s (Y) manager knew about this situ-
ation, but he did not take any steps to stop these 
practices. In chapter 6, we will describe drivers’ 
odyssey to disclose the fraudulent company prac-
tices and to claim their entitlements. 

4.5 ThE TRAnSpoRT ChAIn: 
A SySTEm of oRgAnIzEd 
non-RESponSIbIlITy

In international road freight transport, freight is 
delivered from place A in one country to place B 
in another country. In chapter 2 we exemplarily 
described the development of international trans-
port in Austria and Slovenia in terms of (export) 
revenues (EUR) and in terms of volume (tkm), 
and in terms of transport type (bilateral, cabo-
tage, cross-trade). Between 2008 and 2018, Austria 

After the fraudu-
lent deductions, 
from the origi-
nally promised 
EUR 2,100 of 
remuneration 
Kyrgyz drivers 
only received EUR 
1,200.

In Slovakia, inter-
mediaries play an 
important role 
to recruit drivers 
from third coun-
tries.
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Austria’s freight 
road transport 
companies are 
very active in 
selling and buying 
transport services 
by road abroad 
although they 
transport less 
volume interna-
tionally. They 
keep the customer 
management, 
the logistics, and 
the processing of 
orders, including 
the dispatching, 
while the goods 
transport itself is 
outsourced.

Many drivers 
work for compa-
nies established 
in Eastern Europe, 
but orders usually 
come from a 
Western European 
logistics company 
contracted by a 
corporate client, 
namely the sender 
or recipient of the 
goods.

recorded a reduction of freight volume transported 
by road across borders, while Slovenia’s cross-
border road transport volumes surged considerably. 
At the same time, revenues from transport exports 
increased in both countries, albeit more steeply in 
Slovenia. The balance of payments in road trans-
port services between Slovenia and Austria is not 
balanced, as Slovenia’s income from road transport 
service exports to Austria is much higher than what 
Austria earns from exports to Slovenia. Austria’s 
most important export destination for transport 
services is Germany, the balance of payment is 
positive for Austria (+1,690 million EUR). We saw 
that Slovenia is clearly a nation specializing in the 
export of freight transport services by road, while 
Austria displays considerable export revenues and 
import expenditures in road freight transport.

We can conclude that Austria’s freight road trans-
port companies are very active in selling and 
buying transport services by road abroad although 
they transport less volume internationally. One 
explanation for this observation might be that 
Austrian transport companies keep the customer 
management, the logistics, and the processing of 
orders, including the dispatching, while the goods 
transport itself is outsourced.

Many drivers work for companies established in 
Eastern Europe, but orders to these companies 
usually come from a Western European logistics 
company contracted by a corporate client, namely 
the sender or recipient of the goods. For many 
Western European companies, transporting 
goods is a key aspect to run their business. For 
example, the automotive industry or supermarkets 
need to transport their goods across Europe. In the 
past, transport was often provided in-house. Now, 
as clients such companies hire Western European 
logistics companies who employ warehouse staff 
and dispatchers and may also have trailers regis-
tered in Western Europe. However, the Western 
European logistics companies seldom hire any 
drivers. Instead, they place transport orders with 
subcontractors or forwarders who have tractors 
and drivers, often established in Eastern Europe . 

Two Austrian trade unionists describe such prac-
tices:

“In company X, three dispatchers and three inter-
preters capable of drivers’ languages are working. All 
is dispatched from Austria, because this is the head-
quarter where the business is done, and everything 
is done. Important question for me: Is a truck driver 
dispatched from Austria, who is driving a truck 
registered in CZ, an Austrian employee? After all, he 
drives all over Europe and just because the truck is 

registered in the Czech Republic and he as well, is he 
a Czech employee? For me, this is a key point that has 
not been defined precisely enough in the last mobility 
package. The issue of flagging out will continue to 
exist. From my point of view: he should be registered 

where he is assigned.” (TU_AT_S)

“A large company in Tyrol used to have 800 trucks, 
and today it still dispatches over 1,000 trucks, but 
it owns only 200. Those 200 are used for customers 
where [the owner] can afford to pay and employ the 
people properly. All the other drivers, whom he only 
dispatches, are his subcontractors, sometimes own 
account workers. A driver buys a truck, he gets the 
trailer from the company, and he drives on his own 

account.” (TU_AT_B1)

Hence, from where /to where the transport service 
is assigned, is a key question in determining labour 
rights, including the minimum wage applicable.
The German counselling centre, Faire Mobi-
lität (Fair Mobility)53 assumes that drivers with 
foreign employment contracts who carry out a 
transport assignment for a corporate client (e.g., 
established in Germany or in Austria) are posted 
workers. They should be protected by the Posting 
of Workers Directive for the entire journey, i.e. 
receive the German minimum wage or the respec-
tive minimum wage stipulated in the collective 
agreement during the entire journey when they 
work on behalf of a German or Austrian company. 
As all these companies are part of the transport 
chain (see Figure 6), they should be held liable, 
not only for securing the freight but also for social 
conditions, including the adherence to rest and 
driving times, and in future also for adherence to 
the rules applicable to the posting of workers.

A key element to assess where the assignment 
of the transport service has its origin, where it is 
“commanded” from is the place of dispatching. 
Dispatching means the timely allocation of vehi-
cles (e.g. trucks) to assignments, using of course 
electronic or algorithmic optimization procedures. 
It is important to relate the place of dispatching 
with the place of the company’s establishment and 
with the place of the driver’s employment contract, 
and finally with the applicable driver’s remunera-
tion at the place where he performs his activities. 

Dispatching has at least two aspects that are 
relevant from the perspective of the driver: first, 
dispatchers are responsible for relating to the 
clients and prepare the transport order (Transpor-
tauftrag) according to the request of the clients. The 

53 Faire Mobilität is an associate partner in the TransFair 
project.

From where / to 
where the trans-
port service is 
assigned, is a key 
question in deter-
mining labour 
rights, including 
the minimum 
wage applicable.
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transport order indicates: the type of load (palette, 
box, or any other type), the delivery date, the 
delivery addresses, comments on how the delivery 
needs to be done and information about the route 
that the driver must take. 

Second, dispatchers pass the order to the drivers: 
in the beginning, the driver receives the delivery 
addresses; the dispatcher monitors online what 
route the driver is taking. On the way dispatchers 
may also select gas stations the driver has to 
approach to buy fuel (often transport companies 
uphold partnerships with specific gas stations). He 
may also instruct the drivers to take rest in certain 
places. Once the driver reaches the destinations 
the dispatcher explains how the delivery needs to 
be done. Sometimes, the same drivers take a new 
load from that place or nearby to a new destina-
tion. Such kind of detailed help is given to inex-
perienced drivers, more experienced drivers in 
different companies know how to read the trans-
port order.

In the cases described above, it was either proved or 
suspected that parts of dispatching and the whole 
order processing of the transport service took place 
in Austria, while the drivers were not employed in 
Austria, but by a foreign subsidiary. In addition, the 
drivers, when providing transport services abroad, 
e.g., when performing cabotage, did not receive the 
wage (of the destination country) they would have 
been entitled to. To track and prove the transport 
chain, and consequently the liability for workers’ 
entitlements, different means and tools can be 
consulted and examined. It is essential to verify 
where orders have been imposed, where transport 
services have been carried out by the drivers, and 
to identify the transport chain’s corporate partic-
ipants.

On the one hand, the tachograph and driver’s 
card are an important means to record working 
time, driving time and rest time and to track where 
the drivers have spent their working time. As one 
Austrian trade unionist asserts:

“When he [the driver] comes to us [the union], first 
question: ‘Give me your driver card!’ At the union, 
we have our own device, and we can read those 
driver cards. And there‘s a lot more on it than 28 
days of driver’s activities. Often we can trace about 
5, 6 months of records, and determine exactly how 

many hours he actually worked.” (TU_AT_B1)

On the other hand, for clarifying liability and 
posting, the CMR (Convention relative au contrat 
de transport international de marchandises par route) 
provides useful information: consignor and recip-
ient of the transport service, the freight carrier, and 
all subsequent freight carriers. 

“The CMR is a proof in court that the driver did 
actually deliver the cargo. We know via the CMR 
who the customer is and where the cargo has been 
loaded and unloaded. Then we can conclude: if the 
driver has performed this and that job in Austria, the 

worker has been posted to Austria.” (TU_SI_4)

However, the place of dispatching can only be 
proved via workers testimonials and via company 
raids /Inspections, as on the CMR any place can be 
indicated .

Useful instru-
ments to track the 
transport chain 
are the tacho-
graph, the driver 
card and the CMR, 
and of course 
workers testimo-
nial.

Figure 6: A typical transport chain 

General contractor, typically a production (e.g. 
automotive industry) or trading company (e.g. 

supermarket)

Commercial  
contract  

with

Subcontractor 1, typically a logistics company 
with warehousing, trailers and dispatching in 

Western Europe, however without drivers

Commercial  
contract  

with

Subcontractor 2, typically a road freight transport 
company with tractors and drivers, the employ-
ment contract is concluded in Eastern Europe, 

the habitual place of work is in Western Europe

A key element 
to assess where 
the assignment 
of the transport 
service has its 
origin, where it 
is “commanded” 
from is the place 
of dispatching.
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5. working conditions 
in cross-border road 
transport

This chapter deals with working conditions of 
drivers providing cross-border road freight trans-
port services. It describes practices of remuner-
ation, infringements of rest and driving times, 
health and safety at work, access to training. The 
chapter is based on findings from the case study 
4 (4.4.4), and interviews and a field visit with 
Austrian and Slovenian trade unions. 

5.1 pRACTICES of 
 REmunERATIon

Drivers on international journeys face multiple 
practices of incorrect payment of their remuner-
ation. Non-compliance reaches from underpay-
ment due to an incorrect specification of the place 
of drivers’ employment contract (“habitual place of 
work” or occurrence of letter-box companies), to 
non-compliance with posting rules, to paying daily 
allowances based on driven kilometers instead of 
an hourly wage topping up minimum wage up to 
incorrect deductions from remuneration.

In the realm of the TransFair project, the two 
trade unions NSDS and VIDA made a field visit 
on September 1, 2020, near the Austrian-Slove-
nian border (see Infobox 1), a FORBA researcher 
accompanied the action and took notes. During 
the field visit, around 40 drivers were held up and 
approached. Most of them (around 75%) were 
heading for abroad (to Austria, Germany, Italy) to 
provide international transport services, the rest 

provided local transports in Slovenia. The action 
was targeted at drivers providing transport services 
abroad, especially in Austria. These drivers were 
informed about the action’s purpose, leaflets stating 
their minimum entitlements in Austria were handed 
out. Moreover, the TransFair team asked about 
drivers’ problems and queries during their inter-
national journeys. 90% of those on international 
journeys reported infringements of their working 
conditions: underpayment when performing cabo-
tage operations in Austria, payment of daily allow-
ances instead of hourly payment, non-payment of 
holiday remuneration that is obligatory part of the 
remuneration in Slovenia, infringements of driving, 
working and rest time, obligation to stay in the 
truck for the weekly rest.

For the TransFair research, the trade union NSDS 
compiled a list of selected cases they look after, 
following complaints of drivers who drive and 
work in Austria, employed by a Slovenian company. 
All these cases report non-compliance with rest 
and driving times and/or underpayment of drivers 
working on Austrian territory.

incorrect specification of tHe 

place of drivers’ employment 

contract

Using letterbox companies as intermediary 
employers, can deprive workers of wages they 
could have received if directly hired and legally 
declared by the parent company. Moreover, all 

Drivers’ under-
payment results 
from the incor-
rect specification 
of the place of 
drivers’ employ-
ment contract, 
non-compliance 
with posting 
rules, paying 
daily allowances 
based on driven 
kilometers instead 
of an hourly 
wage or incorrect 
deductions from 
remuneration.
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protections linked with the original status, such 
as adequate social insurance and the possibility 
to claim wages from the direct employer, are also 
denied. We referred to this kind of non-compliance 
in a court case described in chapter 4.4.1.

When the driver’s habitual place of work is in the 
destination state and not the sending state where 
he/she signed the employment contract, he/she is 
entitled to the wage and any special payment and 
working conditions awarded to workers at this 
place of work. 

non-compliance witH posting 

regulations

Another example of non-compliance with employ-
ment rules is the non-declaration of posted 
workers when they perform cross-border transport 
services (see chapter 3.2). The posting of Workers 
Directive also applies in international road trans-
port; however, it is highly disputed under what 
circumstances drivers on international journeys 
should be considered as posted workers (see 
chapters 3.1, 4.5). Principally, posted workers are 
entitled to host countries’ minimum rates of pay 
and core employment conditions (such as leave, 
maximum working time, worker protection, mater-
nity leave and any other non-discrimination provi-
sions), while employers may pay workers’ social 
security contributions to the country of origin. 
However, often these regulations are not respected. 
Workers are being paid according to the much 
lower minimum wages of their countries of origin, 
and this results in a low assessment base for social 
security contributions. Workers lose remuneration, 
social security institutions lose contributions. 

daily allowances instead of 

Hourly wage

The practice of daily allowance compensation in 
(international) road haulage is a problematic issue. 
Such payment systems have a direct influence on 
social security contributions and consequently on 
social benefits for workers. Some 60% of the drivers 
interviewed in a survey conducted by the European 
Workers’ Transport Federation almost 10 years ago 
(European Transport Workers’ Federation (ETF), 
2013) were paid by kilometers. Yet this practice is 
prohibited according to EU regulation 561/2006, 
when this has a negative impact on road safety. 

Still, this practice is widespread. The Slovenian 
trade union NSDS consults drivers on international 
journeys. According to NSDS’ counselling experi-
ence, truck drivers are paid: a basic salary, which 
is the minimum wage in the Republic of Slovenia 

(in 2020: EUR 940.58 gross) PLUS cents per kilo-
meter, which the employer then converts into the 
amount of per diems (daily allowances) drivers are 
entitled to by law. Per diems are not taxed, as they 
are intended to reimburse a worker for subsistence 
on the way. Thus, employers pay lower taxes and 
social contributions, and workers are deprived 
of social security offered by a higher basic salary 
(parental or other leave, compensation for time 
absence, pension).

“Workers receive a minimum wage plus 12 to 16 
cents per kilometer. In most cases, there is a fixed 
agreement of EUR 75 to 80 per day. For the week-
ends they must spend in the truck, they receive EUR 
40. (…) Many of the drivers we consult only work in 
Austria and have not returned to Slovenia for one or 
two months. The vehicles are in Austria, the drivers 

are in Austria.” (TU_SI_2) 

Mostly, these drivers are of Serbian or Bosnian citi-
zenship and employed by a Slovenian road freight 
transport company providing transport services 
throughout Europe. When drivers are recruited 
from Bosnia or Serbia, they need a specific work 
visa that is connected to the employer. After one 
year of employment in Slovenia, they have easier 
access to the Slovenian labour market. Hence, the 
hugest problems have newly arrived drivers 
who are not familiar with the employment 
system and workers’ entitlements in Slovenia. 
For instance, few know that they have – by law – a 
right to holiday remuneration. NSDS reports that 
drivers do receive the minimum wage, but often 
other agreed-upon parts of the remuneration are 
not paid, such as per diems, holiday pay and, more 
recently, the Covid-19 crisis allowance. Illegal 
deductions also occur; employers deduct compen-
sation for alleged damage of the vehicle from the 
per diems that the worker should have received.

In the Eastern province of Austria, Burgenland, 
with a long border to Hungary, the Austrian Trade 
Union Federation (ÖGB) installed a counselling 
center for Hungarian-speaking workers. The coun-
selling center provides initial consultation for 
free. What they learnt from posted drivers with an 
employer established in Hungary:

“The Hungarian employees receive a part of their 
wages not as wages, but as a kind of bonus for fuel 
savings. This is tax-free or at least mostly tax-free 
for the employees as well as for the employers. This 
gives a competitive advantage to the employers from 
Hungary who post drivers to Austria. It is a common 
practice that employees are registered a little bit 
above the minimum wage, and the rest of the wage 

they get as fuel savings.” (TU_AT_B2)

Paying drivers 
daily allowances 
instead of proper 
wages has a 
direct influence 
on social security 
contributions and 
consequently on 
social benefits for 
workers. Daily 
allowances must 
be paid in addition 
to the applicable 
wage.
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fraudulent deductions from 

remuneration

From the case study (see chapter 4.4.4) about 
Kyrgyz drivers employed by a Slovakian subsidiary 
of an Austrian transport company, similar remu-
neration practices as described above are reported, 
however topped up by fraudulent deductions: 
Kyrgyz drivers’ minimum salary in Slovakia was 
at EUR 570 net. In addition, the 14 drivers received 
daily allowances of around EUR 50 per day when 
driving in other countries than Slovakia. This 
is already a non-compliant payment practice if 
drivers mainly work outside Slovakia, they should 
(depending on where they perform transport 
services) be paid according to the minimum wage 
of the destination country. On top, the employer 
cheated on the Kyrgyz drivers. They did not receive 
the promised EUR 2,100 net but faced fraudulent 
deductions from their remuneration, including 
alleged fines, and finally only received EUR 1,200. 

Here, we can concretely refer to one case involving 
not fewer than 14 drivers. In spring 2020, the 
Dutch trade union FNV conducted a field research 
during the Covid-19 pandemic and revealed similar 
fraudulent employment and payment practices 
widespread across Europe (VNB et al., 2020).

5.2 woRkIng, dRIvIng, REST 
TImES: non-ComplIAnCE 
IS wIdESpREAd

Working time in road transport consist of driving 
time, waiting time and other working time (e.g., 
unloading and loading). Principally, all three types 
of working time need to be remunerated. In some 
countries, waiting time is differently remuner-
ated than driving and other working time (e.g., in 
Czechia). In Austria and Slovenia, all three types 
of working time are remunerated with the same 
amount. Working time and remuneration is speci-
fied in collective agreements in Austria, in Slovenia 
it is subject to labour law. 

In addition, rules regarding the driving time 
and rest time are laid own in Regulation (EC) 
561/200654. According to this regulation, the daily 
driving time cannot exceed 9 hours, or 10 hours 
for maximum twice a week. Moreover, the weekly 
driving time may not exceed 56 hours and the total 
accumulated driving time during any two consec-
utive weeks shall not exceed 90 hours. In addition, 
drivers must take breaks of at least 45 minutes after 

54 https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=-
CELEX%3A32006R0561

4 ½ hours at the latest. These rules are in place for 
driving heavy commercial vehicles. They also cover 
self-employed drivers on heavy commercial vehi-
cles. Following the negotiations of the mobility 
package (see chapter 3), light commercial vehicles 
will as well be covered by driving and rest times 
regulations as from 2026 onwards. According to 
the trade union NSDS, light commercial vehicles 
not only are active in domestic freight transport, 
in particular in parcel delivery, but also in interna-
tional transport. To monitor the compliance with 
this regulation, it foresees a minimum number 
of inspections of driving and rest times during 
roadside checks and in inspections at premises. 
The results of these inspections need to be reported 
to the European Commission55.

According to a trade unionist of the union VIDA, 
both drivers and employers “try to stretch the rules 
as far as possible”, and to work as many hours in a 
row as possible. This is a consequence of the dislo-
cated work organisation. Drivers want to work in 
a row, then go back home and enjoy free days in 
a row. Employers want to have as little disruption 
and “unproductive” vehicle hours as possible. On 
top, clients and freight forwarders put pressure 
on both to meet delivery times. That said, it is in 
the employer’s responsibility to organize drivers’ 
tours in line with the applicable rules for rest and 
driving times. The driver card records all driving 
and working time. A trade unionist of the union 
VIDA emphasises the importance of this tool to 
prove working hours vis-à-vis the employer, and 
finally before court:

„Many drivers work above the allowed 60 hours per 
week. However, what I constantly emphasize when 
counselling and informing drivers: Don’t cheat! Even 
if you drive more hours than allowed by law, record 
it! Why? You leave your driver card in the tacho-
graph; you have a proof of your working time. It is 
recorded how many hours you have been working. It 
is an important documentation. Of course, if you are 
caught in a roadside check, you pay. However, first: 
this is only an administrative fine. If you manipu-
late the tachograph, you are in criminal law. Second: 
before the labour court, it is the proof of your working 
hours and the wage you are entitled to. And: the 
labour court does not fine for too long driving times.” 

(TU_AT_B1) 

55 Report from the Commission to the European Parliament 
and the Council on the 2015-2016 implementation of Regu-
lation (EC) No 561/2006 on the harmonisation of certain 
social legislation relating to road transport and of Direc-
tive 2002/15/EC on the organisation of the working time of 
persons performing mobile road transport activities
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5.3 lACkIng hEAlTh And 
SAfETy pRovISIonS And 
TRAInIng: pERIl foR 
dRIvERS And RoAd uSERS

Other infringements affect health, safety, and 
training of drivers. Again, we cite from empirical 
evidence collected during the TransFair research. 

Employers must provide for drivers’ technical and 
sanitary equipment in the truck. They also have to 
provide for adequate accommodation. In the case 
study of the Kyrgyz drivers employed by a Slova-
kian subsidiary of an Austrian transport company 
(see chapter 4.4.4), drivers’ only accommodation 
facility was their cabin. Even that cabin was empty. 
Drivers had to buy blankets, pillows and sheets, a 
gas cooker, big water canister, water boiler using 
their own money for basic equipment. In addi-
tion, drivers could not enjoy their weekly rest in 
a proper facility. The employer didn’t provide any 
accommodation or facilities where drivers could 
hang out and sleep in a bed. It only provided free 
wifi and shower. Drivers cooked and stayed in their 
trucks at the Austrian headquarter during their 
weekly rest time. 

Moreover, the truck was not equipped with GPS 
navigation; the drivers also had to come up for this 
technical equipment. The most dangerous health 
and safety concern, however, emerging from the 
case study was that the drivers did not receive any 
training before they have started to work and to 
transport goods across Europe. Few of the drivers 
recruited from Kyrgyzstan have ever had any expe-
rience of driving heavy vehicles. One driver, a 
former high school teacher, recalls his first day at 
work like this: 

“After documentation was finished, we were taken 
to Austria by the company’s minivan at night. I was 
taken to the headquarter of the company where I 
got the key to my truck loaded with 24 tons of goods 
which needed to be taken to Holland. In Kyrgyzstan 
while I was waiting for my visa, I trained a couple of 
times by driving my friend’s truck, but I have never 
had a proper training with such a heavily loaded 
truck. I had to dispute with the Kyrgyz dispatcher, 
because I had no idea how I would drive without a 
GPS navigation. He bought for me an old GPS from 
a Polish driver. I sat in my car, turned the light on 
and started to become acquainted to the truck. When 
I couldn’t figure out how it works, I called the Polish 
neighbour to teach me some basics and help me to get 
out of the parking lot. I have never sweat like this in 

my life before…”. (Case 4, Company Case Study)

By allowing, and even demanding, such a handling, 
the company put the drivers and other drivers 
on European roads at high risk. When halted by 
police the drivers had to pay fines. These fines, 
in turn, were deducted from their salaries by the 
company. The driver reported that once he missed 
the right exit on the highway. He decided to drive 
backwards for about 25 meters with 28 tons of 
load instead of taking the next exit. His reasoning 
for this hazardous move was he didn’t want to get 
punished financially by his employer for wasting 
gasoline on the extra km he had made. The driver 
was caught by the German police and caught a fine 
of EUR 430 for this serious violation.

Another problem related to training is reported by 
the Slovenian trade union NSDS: When drivers, 
many of them from Serbia and from Bosnia and 
Herzegovina, receive on-the-job training, they 
must agree to a contract clause. That clause 
states that they may not change the company and 
would have to pay back EUR 5,000 Euro if they did. 
Hence, the company obliges the driver to stay amid 
unbearable working conditions. NSDS interprets 
this practice as a kind of bondage. 

5.4 ThIRd CounTRy nATIon-
AlS ARE In An EvEn moRE 
vulnERAblE poSITIon

Drivers are in a particular vulnerable situation 
when they are recruited from third countries. In 
our case studies, drivers were of Serbian, Bosnian 
or Kyrgyz citizenship. As the profession of the 
driver is a profession of shortage, workers can get a 
work permit quite quickly. In Slovenia, drivers from 
Serbia and BiH can get employment and temporary 
residence permits based on a so-called Employ-
ment Agreement between Slovenia and BiH and 
Serbia, respectively. The agreements determine 
the conditions of employment of foreign citizens 
and the procedures for issuing work permits, one 
of the requirements is that the driver stays with the 
first employer for the first year, otherwise he would 
lose his work permit. Often the recruited personnel 
are not well informed about their rights and enti-
tlements, and sign contracts they do not under-
stand in terms of content and language and that 
are not favourable for them but for the employer, 
including too low wages. 

The Covid-19 pandemic aggravated the vulner-
able situation of third country national drivers. On 
the one hand, due to border closings, the drivers 
had to spend their weekly and monthly rest times 
in the European Union, often months in the truck, 
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bear inhuman 
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failure not only 
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but other road 
users as well.
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as the borders were closed or there was an obliga-
tion to quarantine. On the other hand, it was more 
difficult or impossible to enter the European 
Union for commuters. Employers threatened 
with dismissal, should the driver be obliged to stay 
quarantine. Another issue was that the pandemic 
had a negative impact on remuneration. Before 
the pandemic, drivers received up to 15 cent/km, 
during Covid-19, the employers reduced it to 12 
cent/km, as they have fewer business contracts to 
handle. 

The vulnerability of Kyrgyz drivers employed in 
Slovakia, described in the company case study 
(chapter 4.4.4) was due to the employer’s inten-
tional harsh treatment and because fundamental 
rights were violated. Though the Kyrgyz drivers had 
a valid residence and work permit, the employer 
exploited the drivers’ ignorance and weak social 
and economic position. The Kyrgyz dispatcher and 
the intermediary threatened them with depor-
tation for every mistake or complaint about work. 
For misbehaving they deducted money from the 
drivers’ salaries. For scratches of the truck or the 
violation of rules on the road they charged the 
drivers. No evidence was given to the drivers for 
the alleged damage, the drivers nevertheless saw 
no other option than to agree to the payment of 
the fines. It cost them much suffer, time and loss of 
money until they decided to act against the abusive 
employer and his fraudulent company practices. 
Their odyssey to claim their rights is reported in 
the following chapter.

Drivers recruited 
from third coun-
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ation and pay very 
low wages. 
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6. drivers’ support: 
 betwixt and between 

The last chapter deals with the possibilities of 
drivers on international journeys to learn about 
their labour rights, to search for support and finally 
of ways or deadlocks to claim their rights. This 
report so far discussed the complexity and cross-
border entanglement of today’s road freight trans-
port business in Austria and neighbouring coun-
tries, and the challenges it poses to the assessment 
of labour and social standards in the industry. This 
is even more true for the effective enforcement of 
applicable rules and regulations.

6.1 ComplEx RESponSIbIlI-
TIES foR woRkERS EnTI-
TlEmEnTS And ClAImS

Drivers on international journeys face several 
hurdles to learn about and enforce labour-law 
related rights and entitlements. They often are 
confronted with triple exclusion: (1) they are not 
represented by the union of the host country 
(= where the transport service is carried out) nor 
are institutions of the host country prepared to 
provide sufficient and accessible information of 
drivers’ labour-law related rights on international 
journeys and possibilities to enforce them. (2) 
Unions from those countries where the drivers’ 
employer is established, often situated in Eastern 
European countries, are comparably weak and 

understaffed in terms of resources. Furthermore, 
they lack access to information only available at 
the place where the drivers perform the transport 
activities. Though the employer is established in 
one country, the infringement of workers’ rights 
took place in another country. Hence, the coopera-
tion of both authorities and support organizations 
is of key importance to effectively claim drivers’ 
rights. (3) Often drivers hold a third country citi-
zenship and need specific permits to reside and 
work in the European Union. Though on paper they 
should be subject to the same working conditions, 
including remuneration, as EU-citizenship drivers, 
they often are not. Hence, they are more vulnerable 
and excluded on a third level, as they neither can 
well relate to the sending nor to the receiving 
country of the transport operation. Unions are 
often overstrained and reluctant to approach such 
drivers, lack resources, skills, including language 
skills and the motivation for capacity building to 
do so.

In the following storybox, we give a typical example 
of a driver’s “odyssey” to look for information and 
support after he had realised his exploitative situ-
ation and had decided to do something against it.  
Gazi Babayrova, a Slovak-Kyrgyz researcher and 
activist, documented the story.

Drivers on inter-
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Infobox 3: An odySSEy of ClAImIng dRIvERS’ RIghTS 

Viktor is a driver, employed by a Slovakian haulier, 
itself a subsidiary of an Austrian road freight trans-
port company. He is of Kyrgyz citizenship and was 
recruited as a driver for the Slovakian subsidiary. He 
is employed by the Slovakian subsidiary and drives 
through Europe, loads and unloads in all European 
countries, seldom in Slovakia itself. He receives 
EUR 570 net, plus daily allowances. When he was 
recruited, he was promised to earn as much as EUR 
2,100; in fact, had an income of approximately EUR 
1,200, as expenses were fraudulently withdrawn 
from his salary account. He had started to work as 
a driver in Slovakia without any experience to drive 
heavy vehicles. His story is not unique. 13 other 
Kyrgyz drivers experienced the same treatment by 
the respective company.

Considering the unbearable working conditions, 
Viktor with support of a friend who spoke both 
languages, Slovakian and Kyrgyz, and was familiar 
with the principles of legal and employment systems 
in both countries, they informed and confronted in a 
first step the Kyrgyz speaking dispatcher and inter-
mediary about the misconducts. Both promised to 
fix problems. However, after several complaints from 
the drivers’ and supporter’s side, they requested 
not to interfere anymore. The situation became 
more and more displeasing; drivers and supporter 
were concerned about their own and other road 
users’ safety, as drivers were manoeuvred into risky 
behaviour. They insisted that drives urgently needed 
training for European roads, however such demands 
were ignored. In a next step, they turned to the 
management of both the Slovakian subsidiary and 
the Austrian headquarter after they had informed 
themselves in more detail about workers’ and in 
particular drivers’ rights, transport industry’s regu-
lations and transport companies’ responsibilities in 
Slovakia. The managers did not feel addressed by the 
complaints but again pointed to the dispatcher’s and 
intermediary’s responsibility. Nothing happened to 
the benefit of the Kyrgyz drivers. Meanwhile, Viktor 
documented all unlawful and bad treatment that 
occurred to him; with this very precise information, 
the subsidiary’s manager was confronted again in 
written form. After a couple of weeks of dispute, this 
driver was finally dismissed. He literally was laid off 
in the middle of Austria’s countryside, without any 
public transport nearby, without knowledge of the 
language, without knowing where to turn to, and 
without his last month’s salary. In the end, the driver 
was picked up by the supporter.

Together with the supporter, they decided to turn to 
the Chamber of Labour in a small town in Austria. 
The counsellor listened to them and made an 
appointment with a lawyer. In the meantime, the 

driver and supporter turned to the Austrian head 
quarter’s management. The manager was surprised 
of the ongoings of the “project Kyrgyzstan” where he 
invested a bulk of money. He promised to fix prob-
lems (i.e. that drivers are not trained, threats, etc.) 
and rehired the driver. Following this promise, the 
other appointment with the Chamber of Labour was 
cancelled. However, problems continued. Meanwhile, 
the driver and his supporter found out about fraud-
ulent deductions from the drivers’ salary accounts, 
and the two companies’ double bookkeeping. 

At this point, it became clear that the cheating was 
systematic and would only stop when more drivers 
resisted, with the public or authorities involved. The 
supporter informed other drivers about the cheat-
ings; 7 (out of 14) drivers asked to continue the fight. 
Hence, some institutions in Slovakia and Austria were 
contacted by phone and email, including the Labour 
Inspectorate of Slovakia, the Chamber for Labour of 
several towns in Austria, IOM Slovakia, IOM Austria, 
Human Rights Watch, Men via and UNDOK. Unfor-
tunately, there was either not much of a concrete 
help or these institutions just re-directed to another 
institution. None of them took these issues seriously, 
some didn’t even reply. Several times the Labour 
Inspectorate of Slovakia was approached, they took a 
note, but no reaction followed. Finally, a lawyer was 
hired who provided consultation. The lawyer wrote 
a legally sound letter to the companies’ managers 
in Slovakia and Austria. Following his request in 
written form, the companies’ fraudulent deduc-
tions from drivers’ salaries were stopped, and they 
received higher salaries. 

Some of the drivers left the company, as more expe-
rienced drivers now they were highly demanded and 
succeeded in finding another job. However, some 
stayed due to fear and due to lack of alternatives. 
The Austrian headquarter’s manager started hiding 
the misdemeanours and urged the supporter to stop 
with investigations. Being insistent, with the help of 
another lawyer who offered his advice for free, more 
evidence of the companies’ misdemeanours was 
collected and emails for clarification were sent. The 
evidence included the bank account history, payroll 
statements, sms and chats between driver and 
dispatchers, firsthand personal stories from drivers 
who turned for help, tachograph and CMR and Trans-
port orders, copies of the employment contract that 
was only handed out after several interferences and 
a lawyer’s letter. Finally, after a long and exhausting 
fight, the Austrian headquarter’s manager conceded 
to end the partnership with the Kyrgyz crew, the 
“project Kyrgyzstan” was over. This “project” ended, 
drivers reported that the companies are heading 
towards recruitment from Philippines.
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6.2 ThE pERSpECTIvE of 
AuSTRIAn TRAdE unIonS 
TowARdS dRIvERS on In-
TERnATIonAl JouRnEyS 

The Austrian trade unions and the Chamber of 
Labour being another important workers’ repre-
sentative body in Austria, are aware of underpay-
ment and other labour rights violations occurring 
in cross-border road freight transport. Concrete 
support of drivers from abroad is seldom. In 
Austria, both the regional chambers of labour 
and the trade unions can offer counselling and 
legal support to workers whose labour rights 
have been violated. Neither the regional cham-
bers of labour (Lower Austria, Vienna, Upper 
Austria, Styria, Carinthia) that were approached 
during the TransFair research for evidence and 
reference to concrete counselling or support of a 
driver employed abroad, nor the trade union could 
provide substantial information. Trade unions 
were approached by posted drivers in the Eastern 
part of Austria, in Burgenland, and counselled, 
however cases were not followed up. The other 
trade unions (ÖGB native language counselling in 
Vienna, Upper Austria, Salzburg, Styria) could not 
refer to concrete support cases. The trade unions 
and the regional chambers of labour explained the 
absent cases with not being in charge for counsel-
ling or representing workers who are employed 
abroad and the missing connection to the Austrian 
labour market. Moreover, such drivers have not yet 
found the way to workers’ organisations in Austria.

“In principle, we have the Act combatting wage 
and social dumping. If a driver showed up, I would 
rather inform the financial police as the authority 
in charge. However, we have never had such a case.“ 

(TU_AT_OÖ)

“Drivers with foreign employers do not approach 
us. First, most of them do not even know that we 
exist. And secondly, we are not responsible for posted 
workers. We just want to have this controlled, so 
that we can protect the drivers who are employed in 
Austria, so that we can protect their jobs. Because 
if they are registered somewhere, for example in 
Hungary, they have not much to do with us as an 
Austrian trade union, because most of the time they 
are not driving in Austria, but somewhere else in 
Europe. So, are we responsible for those who are here 
for 6 hours or 7 hours, or perhaps all in all 2 days or 

5 days a month?” (TU_AT_B1)

In Burgenland, a province in the Eastern part of 
Austria with a long border to Hungary, the trade 
union “ÖGB Burgenland” has maintained native 
language counselling in Hungarian. It is a project-

based initiative, for the time being it is supported 
by the regional government of Burgenland. Its aim 
is to combat wage and social dumping by providing 
information to workers in their native language, by 
telephone, by email, and in personal contact in the 
whole province, including at company sites. 

“People need to know what they are entitled to, what 
their rights are and where they can turn. Of course, 
there are often language problems as to why they 
don‘t know their way around. With Hungarian 
drivers, the first thing we have to do is explain to 

them what a collective agreement is.” (TU_AT_B2)

Drivers who approach the counselling centre 
drive nationally and internationally, including 
Hungarian bus drivers, drivers with certain routes 
in Austria, drivers who provide cross-border trans-
port services. Those on international journeys are 
very difficult to reach, as they are always on the 
road and only return at weekends. Hence, coun-
selling is mostly provided via telephone, email and 
online. Most common complaints concern working 
time, termination of employment, sick leave, 
holiday payment. One key problem is that workers 
only turn to the union as a last way out or after the 
employment was terminated. This means, if they 
wait too long, their entitlements have already been 
expired. The centre only provides first counselling, 
including tax and social rights related questions. 
In case, workers need an accompaniment to claim 
labour rights, they either must be union member 
(legal representation can be given after 6 months 
of membership) or they must turn to the regional 
chamber of labour. 

Posted workers seldom find their way to the coun-
selling centre. 

“We have also had some cases [postings]. We are 
sometimes even called by employers from Hungary 
who are posting employees to Austria (and they 
ask), what do they have to do, what do they have to 
observe, what papers do they have to carry. We are 

the wrong place for such a request.” (TU_AT_B2)

According to the interview, as the employment 
relationship is based abroad in Hungary, the union 
cannot achieve much in terms of legal interven-
tion, however, they try to help with information 
about rights. Often posted workers don’t perceive 
themselves as having any points of contact to 
Austria, i.e., that points of contact arise for them in 
Austria through the posting relation. As employed 
by a Hungarian employer, they feel connected to 
the Hungarian system of employment, although 
their place of work is abroad. 
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Hence, in international transport, one key instru-
ment to broaden the possibilities for drivers’ infor-
mation about labour rights and entitlements and 
their support is unions’ cross-border commu-
nication and action. In the context of the Trans-
Fair project, trade unions from drivers’ sending 
and receiving countries, succeeded in strength-
ening bilateral cooperation. In the case of Austria, 
contacts of the trade union VIDA with the Slove-
nian union NSDS were established. The unions 
shared information, designed a joint information 
leaflet for drivers on journeys between Austria and 
Slovenia and distributed it together.56 

6.3 ACTIvITIES of ThE 
 SlovEnIAn unIon nSdS

Finally, we turn to the activities of the Slovenian 
trade union NSDS57. As the Independent Trade 
Union of Slovenian Workers, it was established in 
May 2016 and specialized on the counselling of 
migrant workers active in road freight trans-
port. Most of the drivers approaching NSDS for 
advice are from Bosnia and Herzegovina, Serbia, 
and Macedonia. Per day, around 20 workers search 
for support in the NSDS office in Ljubljana, addi-
tionally, the union provides counselling via tele-
phone. Information is provided in native language, 
i.e. Bosnian-Serbian-Croatian, as many drivers do 
not have a command of the Slovenian language.

The problems faced by drivers range from illegal 
dismissals, illegal methods of payment, including 
the unilateral reduction of payment, non-payment 
of holiday payment, underpayment on interna-
tional journeys. Drivers that search for advice are 
employed by Slovenian companies, on interna-
tional journeys they mostly are active in Austria, 
Germany and Italy. 

“Truck drivers are getting in vans to Salzburg 
from Slovenia and are driving around in Austria.”  

(TU_SI_3)

Few drivers join a union after they have been 
employed in Slovenia. Most of them only approach 
a union for advice and help after they have come 
into conflict with the employer. Drivers mostly 
learn about NSDS by word of mouth, via Face-
book and during out-reach counselling on 
the road, at autoroutes, or at ports where a high 
number of drivers can be met on the spot. For 
actions on autoroutes, NSDS often cooperates with 
traffic police or other authorities. Such a cooper-

56 https://transfair-project.eu/more-leaflets-for-drivers/
57 http://www.NSDS-sindikat.si/

ation has the advantage of reaching a maximum 
number of drivers, at the same time, drivers often 
do not feel comfortable to share experiences in the 
presence of authorities.

„After the action, 5 drivers called us to talk about 
their problems. They called us afterwards because 
they were afraid of the presence of the police or the 

other authorities.“ (TU_SI_2)

In the counselling process, employees become 
familiar with basic rights and duties under the 
legal regulations of Slovenia. NSDS published a 
leaflet “10 golden rules” summarizing most impor-
tant entitlements. Besides, information, NSDS also 
emphases the importance of documenting work 
performance. Hence, drivers are instructed about 
the correct use of the tachograph, the documen-
tation of personal records of working hours and 
work-related activities. The availability of docu-
ments, such as the individual work permit, the 
employment contract, pay slips, and bank state-
ment indicating the actual wage payment, driver 
card, are essential to follow up a case.

“Most drivers have problems dealing with tacho-
graphs. It is important that drivers use it and show 
everything correctly. It is an important evidence in 

front of the labor court.” (TU_SI_2)

NSDS also makes company research, as it is 
importantto have collected enough evidence of 
violation before an intervention.They check the 
company’s registration and the licenses they have 
obtained through consulting the Agency of the 
Republic of Slovenia for Public Legal Records and 
Related Services58 and the National Electronic 
Register of Licenses59. From AJPES it is possible to 
find out who is the owner, who is the company’s 
legal representative, what is the main activity of 
the company. Annual reports are also accessible 
for free; more detailed and accurate information, 
however, is chargeable.

Important information can also be obtained from 
the Labor Inspectorate, e.g., whether a fine has 
been imposed on a company in misdemeanor 
proceedings for violating workers‘ rights. In this 
case, the company will face problems with the 
employment of third country nationals because 
it cannot obtain an employment permit for third 
country nationals for up to 5 years.

58 http://nerdcp.gov.si/javni/
59 This agency registers business entities, keeps the Business 

Register of Slovenia and manages the court register. They 
also collect, process, and publish annual reports, as well as  
statistical surveys and data collection.
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NSDS directly 
counsels drivers 
heading for inter-
national journeys 
to familiarize 
them with basic 
rights and duties 
under Slovenian 
law. Moreover, 
they cooperate 
with authorities 
when cases are 
followed up and 
collect evidence 
through accurate 
company research.

Cooperation also takes place with the Health 
Insurance Institute of Slovenia (ZZZS), which 
registers employees for compulsory insurance. 
With the help of ZZZS, many workers can get hold 
of an employment contract, which they never 
even have seen as it was signed on their behalf 
by the employer. Furthermore, ZSSS issues forms 
showing when the employee was deregistered 
from the compulsory insurance and why. Most 
important, however, is drivers’ testimony.

After workers have approached NSDS with 
concrete reproaches, and evidence was collected, 
NSDS turns to the employer to stop the violations 
of workers’ rights and to pay back owed wages. If 
the employer does not react, NSDS files a report 
with the Labor Inspectorate or a report with the 
police, as violations of workers‘ rights in Slovenia 
are also a criminal offense. Often, however, the 
Labour Inspectorate’s resources are scarce, and the 
insistence to pursue a case is low.

“Institutions in Slovenia have become so slowly and 
uninterested. It remains the unions and NGOs tasks 
to stay alert, and do the research and collection of 
evidence for workers if they approach us.” (TU_SI_3) 

In case, a worker decides to go to court, NSDS 
establishes the contact to a lawyer.

“We are between worker and lawyer because workers 
are not capable of Slovenian language and they are 
also not capable to look through the system of court. 

NSDS helps with that.” (TU_SI_2)
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road transport in austria  

and slovenia Has developed 

differently

Looking at the EU-wide road freight transport 
market in terms of overall load volumes and turn-
over, Austria and Slovenia are small players in road 
freight transport, however they display typical 
developments for transport activities involving 
Eastern Europe as a source country of road trans-
port services, on the one hand, and Western 
Europe as a destination country of transport oper-
ations, on the other hand. 

In Austria, international road freight transport 
volumes (bilateral transport, cross-trade, cabo-
tage) have slumped by 64% since 2006, in 2011 
volumes transported nationally overhauled inter-
nationally transported volumes. In 2018, 66% 
of all transport performed by Austrian hauliers 
concerned national transport.

In contrast, in Slovenia, the total annual road 
freight transport volume has been on the rise since 
2002. Until 2018, it increased by 216%, mainly 
based on growth in international transportation. 
National transport is comparatively low: only 10% 
of transport performed by Slovenian hauliers in 
2018 was national transport.

Austrian road freight transport companies have 
grown in terms of employees and turnover 
between in the last decade while transporting 
less load. Slovenian companies have grown in 
terms of personnel, turnover, and they also trans-
ported more volume in terms of tons per km. For 
Slovenia, employment in road freight transport is 
comparatively more important than for Austria: 

Employees in road freight transport account for 
2.7% of total employment in Slovenia. This share 
is around double from that of Austria, indicating 
that employment in this sector has a higher 
economic impact in Slovenia than in Austria. 
Moreover, posting of drivers – that is sending 
drivers employed in one country to perform trans-
port services in another country – from Slovenia 
is a much more widespread phenomenon than 
posting of drivers from Austria. Another differ-
ence in employment patterns is the recruitment 
of third country nationals as drivers: Austria has 
issued only 112 driver attestations in 2018 – an 
important indicator for third country nationals 
employed in international road freight transport. 
In Slovenia, with 13,345 driver attestations, third 
country national drivers are much more impor-
tant. Labour costs are an important factor for 
competitiveness: Average yearly personnel cost of 
freight road transport companies in Austria are at 
EUR 39,200. The Slovenian equivalent amounts to 
45% of it. 

Looking at international transport in Austria and 
Slovenia in terms of (export) revenues (EUR) and in 
terms of volume (tkm), we can also discern differ-
ences: Between 2008 and 2018, Austria recorded a 
reduction of freight volume transported by road 
across borders, while Slovenia’s cross-border 
road transport volumes surged considerably. At 
the same time, revenues from transport exports 
increased in both countries, albeit more steeply 
in Slovenia. The balance of payments in road trans-
port services between Slovenia and Austria is not 
balanced, as Slovenia’s income from road trans-
port service exports to Austria is much higher than 
what Austria earns from exports to Slovenia. More 
than half of all road freight companies established 



47

Summary and conclusions 

in Slovenia, earn their income only from exporting 
transport services. Slovenia is clearly a nation 
specializing in the export of freight transport 
services by road, while Austria displays consi-
derable export revenues and import expendi-
tures in road freight transport.

Zooming into business entanglement in road 
freight transport between Slovenia and Austria, 
there is considerable exchange: 23.1% of Slovenian 
companies have a subsidiary located in Austria, 
and 15.4% of Austrian companies with a foreign 
subsidiary have one located in Slovenia. Compa-
nies that are “flagging out” (establishing subsid-
iaries abroad) can have a highly complex corpo-
rate structure with a network of firms established 
in different countries and sectors with up to four 
levels of subsidiaries.

building long transport cHains

Austria’s road freight transport companies are very 
active in selling and buying transport services by 
road abroad although they transport less volume 
internationally. One explanation for this observa-
tion might be that Austrian transport companies 
keep the customer management, the logistics, and 
the processing of orders, including the dispatching, 
while the goods transport itself is outsourced, 
often to abroad.

Many drivers work for companies established in 
Eastern Europe, but their orders usually come from 
a Western European logistics company contracted 
by a corporate client, namely the sender or recip-
ient of the goods. Such clients often hire Western 
European logistics companies who employ ware-
house staff and dispatchers and may also have 
trailers registered in Western Europe. The logis-
tics companies seldom hire any drivers, instead, 
they place transport orders with subcontractors 
or forwarders who have tractors and drivers, often 
established in Eastern Europe. In doing so, a long 
transport chain is established. Fierce compe-
tition and multiple subcontracting chains are 
typical for the transport industry, with forwarders 
and clients being in a dominant market position. 
Freight forwarders and clients apply high cost and 
performance pressure on hauliers, and the direct 
consequences of breaches of social regulation – 
driver fatigue, too few rest and too long driving 
times as well as incorrect remuneration – are 
borne by the last link in the chain, the drivers. A 
key question results: who bears the responsibility 
not for the drivers’ working conditions and correct 
payment?

working conditions in inter-

national transport: abusing 

drivers’ vulnerable situation

Drivers on international journeys face multiple 
infringements of labour standards. They reach 
from withholding basic human rights to incorrect 
and complicated calculation of drivers’ remunera-
tion. 

Drivers on international journeys are “on the road” 
for weeks without returning home or finding 
rest in a proper bed. Such work organisation is 
forbidden; however, drivers sometimes bear even 
more inhuman and dangerous working condi-
tions: technical and sanitary equipment in the 
truck is missing and basic training on the job is not 
provided. Such failure not only endangers drivers 
but other road users as well.

Drivers on international journeys are often not 
paid correctly. Non-compliance reaches from 
underpayment due to an incorrect specifica-
tion of the place of drivers’ employment contract 
(“habitual place of work” or occurrence of letterbox 
companies), to non-compliance with posting 
rules, to paying daily allowances based on driven 
kilometers instead of an hourly wage topping up 
minimum wage up to incorrect deductions from 
remuneration. 

A widespread practice is paying drivers daily 
allowances topping up the minimum wage, 
however, daily allowances must be paid in addition 
to the applicable wage. Such payment practice has 
a direct influence on social security contributions 
and consequently on social benefits for workers. On 
international journeys, inspection of such frau-
dulent payment practices is difficult: different 
authorities from different countries are involved 
who should be familiar with foreign remuneration 
systems in order to assess an infringement or not. 
Or competent authorities should have good prac-
tices of exchange with their colleagues abroad. 
Both is often missing. Moreover, inspection 
authorities need to correctly evaluate if a driver 
is subject to the posting of worker directive and 
enjoy key aspects of labour legislation of the host 
country, or not. The Slovenian union NSDS reports 
that most of their clients seeking for support are 
employed by Slovenian companies, they are sent 
on international journeys abroad and mostly are 
picking up and delivering load in Austria, Germany 
and Italy on behalf of Austrian, German, Italian or 
other foreign clients. Such constellations point to 
the applicability of the posting rules.
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Due to driver shortages in export countries of 
transport services such as Slovenia, Slovakia or 
Poland, more and more drivers from third coun-
tries are recruited. They are often in an even more 
vulnerable situation than local drivers, as they are 
not well informed about their rights and entitle-
ments, and sign contracts they do not understand. 
Employers exploit their situation and pay very low 
wages.

rules on tHe road: difficult 

implementation, inspection  

and enforcement 

Many legislative revisions have been adopted for 
EU-wide road haulage in the last two decades. 
Although legislation so far was comprehensive, 
in many aspects it was either a paper tiger, not 
adhered to at national level or too complex to be 
effectively enforced.

In July 2020 following year-long debates about the 
“mobility package”, most recent amendments in 
European legislation concerning labour and social 
conditions and fair competition in European road 
haulage have been adopted and have already or 
will become effective in due time. 

They relate to (1) the applicability of the posting 
of workers directive (i.e., statutory minimum 
wage, and other minimum standards) in road 
haulage, (2) cabotage (market access), (3) access 
to the occupation as a transport operator and (4) 
working time and obligatory return of the driver 
from his tours. Another important novelty is the 
earlier introduction of the smart tachograph.

The so-called “Posting of Drivers” directive speci-
fies under which circumstances drivers on interna-
tional journeys are subject to the posting regula-
tions: in cabotage, cross-trade operations, in some 
cases of combined transport. It will not apply to 
drivers in transit or bilateral transport operations. 
When drivers are considered as posted, the trans-
port operator will have to provide detailed docu-
mentation of drivers’ deployment. The directive 
needs to be implemented into national law until 
February 2022.

To combat letterbox companies, haulage compa-
nies need to demonstrate (by providing adequate 
documentation, from dispatching to labour 
contracts to personnel management documents) 
that they effectively and continuously conduct 
their operations with appropriate technical equip-
ment and facilities at an operating centre (fleet, 

administrative personnel, parking space, an office 
and regular office hours) in the Member State in 
which they are registered. This criterium is exam-
ined by requiring transport operators to return the 
vehicles of their fleet to the country of registration 
once every two months. It is an obligation imple-
mented in synchronization with another new 
Regulation according to which transport opera-
tors will need to organise the drivers’ schedules to 
enable them to return home at regular intervals. 

Competent authorities shall better monitor 
whether transport undertakings continue to fulfil 
the requirements to engage as a road transport 
operator. By referring to the risk rating system, 
they shall carry out checks at the companies’ 
premises and especially target those undertak-
ings with a higher risk of non-compliance. More-
over, authorities shall also better make use of the 
European Registers of Road Transport Underta-
kings (ERRU), as well as IMI to monitor compli-
ance, including with the posting regulations, and 
to strengthen cooperation, mutual assistance and 
information exchange with competent authorities 
from other Member states.

Another important lever to make compliance with 
these regulations more effective is the possibi-
lity to sanction those at top of the transport 
chain. Already now, clients, the forwarders, can 
be made responsible to respect drivers’ driving 
and rest times. Up until now, however, in practice, 
the forwarders are never held liable for infringe-
ments. The new “posting of drivers” directive 
foresees the possibility to sanction consignors, 
freight forwarders, contractors and subcontrac-
tors for non-compliance with national provisions 
pursuant to this directive, including minimum 
wage. It will be seen how that paragraph will be 
implemented into national legislation. 

In few countries, notably Belgium and Germany, 
client liability can be claimed. Where freight 
forwarders and clients cannot be held liable for 
their contractors’ and subcontractors’ adherence 
to driving, rest, working time and correct wages, 
a regulatory lacuna exists. To track the transport 
chain, and consequently to assign the responsi-
bility for workers’ entitlements, different means 
and tools can be applied: It is essential to verify 
where orders have been imposed, where transport 
services have been carried out by the drivers, and 
to identify the transport chain’s corporate partici-
pants. Useful instruments are the tachograph, the 
driver card and the CMR, and of course workers’ 
testimonial.
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supporting drivers on inter-

national journeys: wHat can 

unions do?

Drivers on international journeys face several 
hurdles to learn about and enforce labour-law 
related rights and entitlements. 

First, drivers are not represented by the union 
of the host country (= where the transport 
service is carried out) nor are institutions of 
the host country prepared to provide suffi-
cient and accessible information of drivers’ 
labour-law related rights on international jour-
neys and possibilities to enforce them. In Austria, 
a website60 with detailed and accurate information 
for posted workers, including posted drivers, and 
posting companies exists, however, it is question-
able how helpful such impersonal information is 
in practice. Direct counselling and low threshold 
information is provided only very rarely. When 
the employment relationship is based abroad, the 
union and chambers of labour claim that they 
cannot achieve much in terms of legal intervention.

Second, unions from those countries where the 
drivers’ employer is established, often situated 
in Eastern European countries, are comparably 
weak and understaffed in terms of resources. 
The Slovenian union NSDS is a notable exception 
and good practice example. The unionists directly 
contact and counsel drivers heading for interna-
tional journeys, many of them of third country 
origin, to familiarize them with basic rights and 
duties under Slovenian law. Moreover, they coop-
erate with Slovenian authorities when cases are 
followed up and collect evidence through accu-
rate company research. Drivers mostly learn about 
NSDS by word of mouth, via Facebook and during 
out-reach counselling on the road, at autoroutes, 
or at ports where drivers can be met on the spot.

Third, a major problem for unions is that they 
lack access to information only available at the 
place where the drivers perform the transport 
activities or where the drivers are employed. 
Though the employer is established in one country, 
the infringement of workers’ rights took place in 
another country. Hence, the cooperation of both 
authorities and support organizations is of key 
importance to effectively claim drivers’ rights. 
In the context of the TransFair project, trade 
unions from drivers’ sending and receiving coun-
tries, achieved better bilateral cooperation and 
enhanced capacity building.

60 https://www.entsendeplattform.at/cms/Z04/Z04_10/home

https://www.entsendeplattform.at/cms/Z04/Z04_10/home
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